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TO THE KING. 


Sir, 

I PRESUME to lay before your Majesty the history of a 
period, which, if the abilities of the writer were equal 
to the dignity of the subject, would not be unworthy 
tfie attention of a monarch, who is no less a judge than 
a patron of literary merit. 

History claims it as her prerogative to offer instruc- 
tion to kings, as well as to their people. What reflec- 
tions the Reign of the Emperor Charles V. may sug- 
gest to your Majesty, it becomes not me to conjecture. 
But your subjects cannot observe the various calamities, 
which that monarch’s ambition to be distinguished as 
a conqueror, brought upon his dominions, without re- 
collecting tlie felicity of their, own times, and looking 
lip with gratitude to their Sovereign, who, during the 
fervour of youth, and amidst the career of victory, 
possessed such self-command, and maturity of judg- 
ment, as to set bounds to his own triumphs, and prefer 
the blessings of peace to the splendour of military 
glory. 

Posterity will not only celebrate tbe wisdom of your 
Majesty’s choice, but will enumerate the many virtues 
which render your reign conspicuous for a sacred 
regard to all the duties incumbent on tbe Sovereign of 
a free people. 


4 DEDICATION. 

It is our happiness to feel tho influence of these 
virtues ; and to live under the dominion of a Prince, 
who delights more in promoting the public welfare, 
than in receiving the just praise of his royal benefi- 
cence. I am , 

Sir, 

Your Majesty’s 

Most faithful Subject, 

Aud most dutiful Servant, 

WILLIAM ROBERTSON. 



PREPACE. 


JN o period in the history of one’s own country can he 
considered as altogether uninteresting. Such trans- 
a 9 tions as tend to illustrate the progress of its consti- 
tution, laws, or manners, merit the utmost attention. 
Even remote and minute events arc objects of a cu- 
riosity, which, being natural to the human mind, the 
gratification of it is attended with pleasure. 

But, with respect to the history of foreign states, we 
must set other bounds to our desire of information. 
The universal progress of science, during the two last 
centuries, the art of printing, and other obvious causes, 
have filled Europe with such a multiplicity of histories, 
and with such vast collections of historical materials, 
that the term of human life is too short for the study 
or even the perusal of them. It is necessary, then, not 
only for those who are called to conduct the affairs of 
nations, but for such as inquire and reason concerning 
them, to remain satisfied with a general knowledge of 
distant events, and to confine their study of history in 
detail chiefly to that period, in which the several states 
of Europe having become intimately connected, the 
operations of one power are so felt by all, a| to influ- 
ence their counsels, and to regulate their measures. 

Some boundary, then, ought to be fixed in order to 
separate these periods. An era shood be pointed out, 
prior to which, each country, little* connected with 
those around it, may trace its own history apart ; after 
which the transactions of every considerable nation in 
Europe become interesting £id instructive to all. With 
this intention 1 undertook to write the History of the 
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Emperor Charles V. It was during his administra- 
tion that the powers of Europe were, formed into one 
great political system, in whiqh each took a station, 
wherein it has since remsgemd wilh less variation than 
could have been expected after the shocks occasioned 
i>y so many internal revolutioira, and so many foreign 
wars. The great events which happened then have 
not hitherto spent their forces The poUticsl principles 
maxims, ihen established, still continue to operate. 
The ideas concerning the balance of powm-, then intro- 
duced or rendered general, still influence the counsels 
of nations. 

The age of Charles V. may therefore be eonsidered 
as the period at which the political state of Europe 
began to assume a new form. 1 have endeavoured to 
render my account of it, an introduction to the history 
of Europe subsequent to his reign. While his nume- 
rous biographers describe his personal qualities and 
actions ; while the historians of difierent countries re- 
late occurrences the consequences of which were local 
or transient, it hath been my purpose to record only 
those great transactions in his reign, the eflects of 
which were universal, or continue to be permanent. 

As my readers could derive little instruction from 
such a history of the reign of Charles V. without some 
information Concerning the state of Europe previous to 
the sixteenth century, my desire of supplying this has 
produced a preliminary volume, in which 1 have at- 
tempted to point out and to explain the great causes 
and events, to whose operation all . the improvements 
in the political state of Europe, from the subversion of 
the Roman to the beginning of the sixteenth 

century, must be ascribed. 1 have exhibited a view 
of the progress of society in Europe, not only with 
respect to interior government, laws, and manners, but 
with respect to the command of the national force re- 
quisite in foreign operations ; mid 1 have described the 
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political constitution of the principal states in Europe 
at the time when Charles V. began his reign. 

In this part of my work I have been led into seve- 
ral critical disquisitions, which belong more properly 
to the province of the lawyer or antiquary, than to 
that of the historian. Th&se 1 have placed in the 
first volume, under the title of Proofe and Illustra- 
tions. Many of my readers will, probably, give little 
attention to such researches. To some they may, 
perhaps, appear the most curious and interesting part 
of the work. I have carefully pointed out the sources 
from which I have derived information, and have cited 
the writers on whose authority I rely with a minute 
exactness, which might appear to border upon osten- 
tation, if it were possible to be vain of having read 
books, many of which nothing but the duty of examin- 
ing with accuracy whatever I laid before the public, 
would have induced me to open. As my inquiries 
conducted me often into paths which were obscure or 
little frequented, such constant references to the authors 
who have been my guides, were not only necessary for 
authenticating the facts which are the foundations ol 
my reasonings, but may be useful in pointing out the 
way to such as shall hereafter hold the same course, 
and in enabling them to carry on their researches with 
greater facility and success. 

Every intelligent reader will observe one omission 
in my work,- the reason of which it is necessary to ex- 
plain. I have given no account of the conquests of 
Mexico and Peru, or of the establishment of the Spa- 
nish colonies in the continent and islands of America. 
The history of these events I originally intended to 
have related at considerable length. But upon a nearer 
and more attentive consideration of this part of my 
plan, I found that the discovery of the New World ; the 
state of society among its ancient inhabitants ; their 
character, manners, and arts ; the genius of the Euro- 
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pean settlements in its various jqpvinces, together with 
the influence of these upon the. systems of policy or 
commerce in Europe, were subjects so splendid and 
important, that a superficial view of them could afford 
little satisfaction ; and, on the other hand, to treat of 
them as extensively as they merited, must produce an 
episode, disproportionate to the principal work. I have 
therefore reserved tliese for a separate history; which, 
if the performance now offered to the public shall re- 
ceive its approbation, I purpose to undertake. 

Though, by omitting such considerable but detached 
articles in the reign of Charles V., I have circumscribed 
my narration within more narrow limits, I am yet per- 
suaded, from this view of the intention and nature of 
the work which I thought it necessary to lay before my 
readers, that the plan must still appear to them too 
extensive, and the undertaking too arduous. I have 
often felt them to be so. But my conviction of the 
utility of such a" history prompted me to persevere. 
With what success I have executed it, the public must 
now judge. I 'wait, not without solieitudc, for its 
decision ; to which I shall submit with a respectful 
silence. 



A 


VIEW 


OF 

THE PROGRESS OF SOCIETV 


EUROPE, 

FROM 

THE SUBVERSION OF THE ROMAN HMJ»iRE 


liKGINNING OF THE SIXTEENTH CENTURY. 


SECT. I. 

Vim of the Progress of Society inEuriyie, with rcsfH ct 
to interioj' gooemment, lam, and maimers. 

The effect. Two great revolutions have happened in the 
of iiic-Ro- political state and in the manners of the Eii- 
m tlw .telo ropean nations. The first was occasioned by 
ufKurope. pj^gress of the Roman powcr ; the second 
by the subversion of it. When tlie spirit of conquest 
led the armies of Rome beyond the Alps, they found all 
the countries which they invaded inhabited by people 
whom they denominated barbarians, but who were 
nevertlieless brave and independent. These defended 
tlieir ancient possession* with obstinate valour. It was 
by the superiority of their discipline, rather than that 
of their cours^, that the Romans gained any advantage 
over them. A single battle did not, as among the effenii- 
luitc inhabitants of Asia, decide the fate of a state. The 
vamiuished people resumed their arms with fresh spirit, 
and their undisciplined valour, animated by the love of 
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The dc- liberty, supplied the want of conduct as well as 
of union. During those long and fierce struggles 
occasioned, for dominion or independence, the countries of 
Europe were successively laid waste, a great part of 
their mbaDitautS perished in the field, many were carried 
into slavery, and a feeble remnant, issapable of farther 
resistance, submitted to the Roman power. 

The im- The Romans having thus desolated Europe, 
whicMt"** set themselves to civilize it. The form of go- 
iiitroduced. yemment which they established in the con- 
quered provinces, though severe, was regular, and 
preserved public tranquillity. As a consolation for the 
loss of liberty, they communicated their arts, sciences, 
language, and manners, to their new subjects. Europe 
began to breathe, and to recover strength after the cala- 
mities which it had undergone ; agriculture was en- 
couraged ; population increased ; the ruined cities were 
rebuilt ,* new towns were founded ; an appearance of 
prosperity succeeded, and repaired, in some degree, . 
the havoc of war. 

The bad This state, however, was far from being 
conse- happy or favourable to the improvement of the 

qiieiicn . , rm • , 

oi iheir human mind. The vanquished nations were 
oniinion. ^onquerors, and overawed by 

soldiers kept in pay to restrain them. They were given 
up as a prey to rapacious governors, who plundered 
them with impunity ; and were drained of their wealth 
by exorbitant taxes, levied with so little attention to 
the situation of the provinces, that the impositions were 
often increased in proportion to their inability to sup- 
port them. They were' deprived of their most enter- 
prising citizens, who resorted to a distant capital in 
quest of preferment, or of riches; and were accus- 
tomed in all their actions to look up to a superior, and 
tamely to receive his commands. Under so many de- 
pressing circumstances, it was hardly possible that they 
^ould retain vigour or generosity of mind. The mur- 
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tial and independent spirit which had distinguished 
their ancestors, became, in a great measure, extinct 
among all the people subjected to the Roman yoke ; 
they lost not only the habit but even the capacity of 
deciding for themselves, OF of acting from the impulse 
of tlwif 0^ minds ; and the dominion of the Romans 
like that of all great empires, degraded and debased 
the human species.* 

Theirrup- A society in such a state could not subsist 
bwbwM long. There were .defects in the Koihan go- 
nations. vemment} even in its most perfect form, which 
threatened iW dissolution. Time ripened these original 
seeds of corruption, and gave birth to many new «li.s- 
orders. A constitution, uasouud, and worn out, must 
have, fallen to pieces of itself, without any external 
shock.* The violent irruption of the Goths, Vandals, 
Huns, and other barbarians, hastened this event, and 
precipitated the downfall of the empire. New nations 
seemed to arise, and to rush from unknown region.s, in 
order to take vengeance on the Romans for the cala- 
mities which they had inflicted on mankind. Thc.se 
fierce tribes either inhabited the various province, s in 
Germany which had never been subdued by the Ro- 
mans, or were scattered over tho.se vast countries in 
the north of Europe, and north-west of Asia, which 
are now occupied by the Danes, the Swedes, the 
Poles, the subjects of the Russian empire, and the 
Tartars. Their condition and transactions, previous 
to their invasion of the empire, arc but little known. 
Almost all our information with respect to these is de- 
rived from the Romans ; and as they did not penetrate 
far into countries which were at that time uncultivated 
and uninviting, the accounts of their original state given 
by the Roman historians, are ex^mely imperfect. The 
rude inhabitants themselves, destitute of science, as 
well as of records, and without leisure, or curiosity, to 

* See Nolr I. 
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i-nquire into remote events, retained, perhaps, some 
indistinct memory of recent, opeurrenees, but beyond 
these, all was buried in oblivion, or involved in dark- 
ness and in fable.’’ 

State of The prodigious- «warins which poured in 
upon the empire from the beginning of the 
iT mrt****^ fourth century to the final extinction of the 
Roman power, have given rise to an opinion 
that the countries whence they issued were crowded 
with inhabitants ; and various theories have been formed 
to account for such an extraordinary degree of popu- 
lation os hath produced these countries, the appellation 
of the Storehouse of Nations. But if we consider, 
that the countries possessed by the people who invaded 
die empire were of vast extent ; that a great p^ of 
these was covered with woods and marshes ; thdt some 
of the most considerable of the barbarous nations sub- 
sisted entirely by hunting or pasturage, in both which 
states of society large tracts of land are required for 
maintaining « few inhabitants ; and that all of them 
were strangers to the arts and industry, without which 
population cannot increase to any great degree, we must 
conclude, that these countries could not be so populous . 
in ancient times as they are in the present, when they 
still continue to be less peopled than any other part of 
Europe or of Asia. 

The peo- But the. same circumstances that prevented 
sluing cn- barbarous nations from becoming populous, 
terprijM. contributed -to iiispire, or to strengthen, the 
martial spirit by which they were distinguished. Inured 
by the rigour of tWr climate, or the poverty of their 
soil, to hardships which rendered their bodies firm and 
their minds vigorous ; accustomed to a course of life 
which was a continual preparation for action ; and dis- 
daining every occupation but that of war or of hunting ; 
tliey undertook and prosecuted their military enter- 

)> See Note II. 
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prises with an ardour and impetuosity, of which men 
softened by the refinements of more polished times can 
scarcely form any idea." 

Tiieaio- Their first inroads into the empire proceeded 
thdi tot rather from the love of plunder, than from the 
excuttioM. desire of new settlements. Roused to arms by 
some enterprising or popular leader, they sallied out of 
their forests ; broke in upon Ihe frontier provinces with 
irresistible violence; put all who opposed them to the 
sword ; carried off the most valuable effects of the in- 
habitants; dragged along multitudes of captives in 
chains ; wasted all before them with fire or sword ; 
and returned in triumph to their wilds and fastnesses. 
Tlieir .success, together with the accounts which they 
gave of the unknown conveniences and luxuries that 
abounded in countries better cultivated, or blessed with 
a milder climate than their own, excited new adven- 
turers, and exposed the frontier to new devastations, 
i iRjirroa- When nothing was left to plunder in the 
sons for adjacent provinces, ravt^d by frequent incur- 
the conn- sions, they marched' farther from home, and 
*"<7 cot'*' finding it difficult, or dangerous to returh^fhey 
>iucrcd. began to settle in the eountries which they had 
Nubdued. The sudden and short excursions in quest 
of booty, which had alarmed and disquieted the em- 
pire, ceased; a more dreadful calamity impended. 
Great bodies of armed men, witli their wives and chil- 
dren, and slaves and Hocks, issued forth, like regu^r 
colonies, in quest of new settlements. People who 
had no cities, and seldom any fixed habitation, were so 
little attached to their native soil, that they migrated 
widiout reluctance from one place to another. New 
adventurers followed them. The lands which they 
Die ex- deserted were occupied by more remote tribes 
ihdr'li. ‘♦f barbarians. These, in their turn, pushed 
•leniento. forward into more fertile countries, and, like a 

■ See Note lU. 
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torrent continually increasing, rolled on, and swept 
every thing before them. In less than two centuries 
from their first irruption, barbarians of various names 
and lineage plundered and took possession of Thrace, 
Pannonia, Gaul, Spain, Africa, and at last of Italy, and 
Rome itself. The vast fabric of flie Roman power, 
which it had been the work of ages to perfect, was in 
that short period overturned from the foundation. 

The cit- Many concurring causes prepared the way for 

cvmitanccBthis great revolution, and ensured success to the 
rasiou^' nations which invaded the empire. The Roman 
fell of the commonwealth had conquered the world by the 
Koman wisdom of its civil maxims, and the rierour of its 

empire. i • ' -ra ^ 

military discipline. But, under the emperors, 
the former were forgotten or despised, and the latter 
was gradually relaxed. The armies of the empire in 
the fourth and fifth centuries bore scarcely any resem- 
blance to those invincible legions which had been vic- 
torious wherever they marched. Instead of freemen 
who voluntarily took arms from the love of glory, or of 
their country, provincials and barbarians were bribed 
or forced into service. These were too feeble, or too 
proud to submit to the fatigue of military duty. They 
even complained of the weight of their defensive ar- 
mour as intolerable, and laid it aside. Infantry, from 
which the armies of ancient Rome derived their vigour 
and stability, fell into contempt; the effeminate and 
undisciplined soldiers of later times could hardly be 
brought to venture into the field but on horseback. 
These wretched troops, however, were the only guar- 
dians of the empire. The jealousy of despotism had 
deprived the people of the use of arms ; and subjects 
oppressed and rendered incapable of defending them- 
selves, had neither spirit nor inclination to resist their 
invaders, from whom they had little to fear, beca''.>e 
their condition could hardly be rendered more unhappy. 
At the same time that the martial spirit became extinct. 
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Sie revenues of the empire gradually diminished. The 
Ipustc for the luxuries of the east increased to sueh a 
^itch in die imperial court, that great sums were carried 
pnto India, from which, in the channel of commerce, 
"money never returns. By the large subsidies paid to 
(he barbarous nations, a still greater quantity of specie 
was withdrawn from circulation. The frontier provinces, 
wasted by frequent incursions, became unable to pay 
the customary tribute ; and the wealUi of the world, 
which had lung centered in the capital of the empire, 
ceased to flow thither in the same abundance, or was 
diverted into other channels. The limits of the empire 
continued to be as extensive as ever, while the spirit 
requisite for its defence declined, and its resources were 
. exhausted. A vast body, languid, and almost unani- 
mated, became incapable of any effort to save itself, and 
was easily overpowered. The emperors, who had the 
absolute direction of this disordered system, sunk in 
the softness of eastern luxury, shut up within the walls 
of a palace, ignorant of war, unacquainted with affairs, 
and governed entirely by women and eunuchs, or by 
ministers equally effeminate, trembled at the approach 
of danger, and, under circumstances which called for 
the utmo.st vigour in counsel as well as in action, disco- 
vered all the impotent irresolution of fear, and of folly, 
riic cir every respect the condition of the barbar- 

niTiKstanccs ous nations was the reverse of that of the Ro- 
trllutc^to mans. Among the former, the martial spirit was 
onhr^.* ™ vigour ; their leaders were hardy and en- 
baious na. terprlsing ; the arts which had enervated the Ro- 
mans were unknown ; and such was the nature of 
their military institutions, that they brought forces into 
the field without any trouble, and supported them at 
little expense. The mercenary and effeminate troops 
stationed on the frontier, astonished at their fierceness, 
c ither fled at their approach, or were routed on the first 
unset. The feeble expedient to which the emperors 
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•had recourse, of taking large bodies of the barbarians 
into pay, and of employing them to repel new invaders, 
instead of retarding, Wtened the destruction of. the 
empire. These mercenaries soon turned their arms 
against their masters, ;and with greater .advantage than 
ever ; for, by serving in the Roman armies, tibey had 
acquired all the discipline, or skill in warj which the 
Romans still retained ; and, upon adding these to their 
native ferocity, they became altogether irresistible. 

Tbe spirit though, from these, and many other 

wA which causes, the progress and conquests of the nations, 
ric/on which overran the empire, became so extremely 
rapid, they were accompanied with horrible de- 
vastations, and an incredible destruction of the human 
species. Civilized nations, which take arms upon cool 
reflection, from uiotives of policy or prudence, with a 
view to guard against some distant danger, or to pre- 
vent some remote contingency, carry on their hostilities 
with so little rancour or animosity, that war among 
them is disarmed of half its terrors. Barbarians are 
strangers to. such refinements. ' They' rush into war 
with impetuosity, and prosecute it with violence. Their 
sole object is to make their enemies feel the weight of 
their vengeance ; nor does their rage subside until it be 
satiated with inflicting on them every possible calamity. 
It is with such a spirit that the savage tribes in Ame- 
rica carry on their petty wars. It was witli the same 
spirit that the more powerful and no less fierce barba- 
rians in the north of Europe, and of Asia, fell upon the 
Roman empire. 

Thedcso- 'VRierever they marched, tneir route was 
which they marked with blood. They ravaged or destroyed 
around them- tTiey made no distinction be- 
™pf- tween what was sacred and what was profane. 
They respected no age, or sex, or rank. What escaped 
the fury of the first inundation, perished in those which 
followed it. The most fertile and populous provinces 
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were converted into deserts, in which were scattered 
the ruins of villages and cities, that afforded shelter to 
a few miserable inhabitants, whom chance had pre- 
served, or the sword of the enemy, wearied with de- 
stroying, had spared. The conquerors who first set- 
tled in the countries which they had wasted, were ex- 
pelled or exterminated by new invaders, who, coming 
from regions farther removed from the civilized parts 
of the world, were still more fierce and rapacious. This 
bl-ought fresh calamities upon mankind, which did not 
cease, until the north, by pouring forth successive 
swarms, was drained of people, and could no longer 
furnish instruments of destruction. Famine and pesti- 
lence, which always march in the train of war, when it 
ravages with such inconsiderate cruelty, raged in every 
part of Europe, and completed its sufferings. If a man 
were called, to fix upon the period in the history of the 
world, durjng which the condition of the human race 
was must calamitous and afflicted, he would, without 
hesitation, name that which elapsed from the death of 
Theodosius the Great,'* to the establishment of the Lom- 
bards in Italy. The contemporary authors, who be- 
held that scene of desolation, labour and are at a loss 
for expressions to describe the horror of it. The scourge 
of God, the destroyer of nations, are the dreadful epi- 
tliets by which they distinguish the most noted of the 
barbarous leaders ; and they compare the ruin which 
they had brought on the world, to the havoc occa- 
sioned by earthquakes, conflagrations, or deluges, the 
most formidable and fatal calamities which the imagi- 
nation of man can conceive. 

'j'hiMiai- But no expressions can convey so perfect an 
chwge idea of the destructive progpress of the barba- 
which thfv rians, as that which must strike an attentive ob- 
ir^ihe server when he contemplates the total change 

.* Theodosius died A. P. 395 ; the reign of AIlKHnus in Lomhnrdy began A. D. 
1 M ; so that this porioil was 176 years. 

' VOL. III. 
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discover in the state of Europe, 
after it beg^ to recover some degree of tran- 
quillity, towards the close 'of the sixth century. The 
Saxons were, by that time masters of the southern and 
more fertile provinces of Britain ; - the Franks of Gaul ; 
the Huns of Pannonia ; the Goths of Spain ; the Goths 
and Lombards of Italy and the adjacent provinces. 
Very faint vestiges of the Roman policy, jurisprudence,, 
arts, or literature remained. New forms of government, 
new laws, new matmerS, new dresses, new languages, 
and new names of men and countries, were every where 
introduced. To make a great or sudden alteration, 
with respect to any of these, unless where the ancient 
inhabitants of a country have been almost totally exter- 
minated, has proved an undertaking beyond the power 
of the greatest conquerors.* The great change 
which the settlement of the barbarous nations occasion- 
ed in the state of Europe, may, therefore^ be consi- 
dered as a more decisive proof than even the testimony 
of contemporary historians, of the destructive \violence 
with which these invaders carried on their cqnquest, 
and of the havoc which they had made from one ex- 
tremity of this quarter of the globe to the other. ^ 

Froia this lu the obscurify of the chaos occasioned by 
order the' this general wreck of hations, we must search 

tcmi^nr endeavour to dis- 

now esu- cover the first rudiments of the policy and aws 

bllshcd A VT 1 1 • -n / 

must be now established m £urope. To this source 
the historians of its different kingdoms have 
attempted, though with less attention and industry than 
Ihe importance of the inquiry merits, to trace back die 
institutions and customs peculiar to their countrymen. 
It is not my province to give a minute detail of the 
progress of government and manners in each particular 
.nation, whose transactions are the object of the follovl- 
ing history. But, in order to exhibit a just view of tl 

•See Note V. f See Note V. 
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State of Europe at the opening of the sixteenth century, 
it is necessary to look back and to contemplate the 
condition of the northern nations upon their first set- 
tlement in those countries which they occupied. It is 
necessary to mark the great steps by which they ad- 
vanced from 'barbaltsm to refinement, and to point out 
those general principles and events which, by their 
uniform as welhas extensive operation, conducted all 
of them to that degree of improvement in policy and 
in manners which they had attained at the period when 
Charles V. began his reign. 

When nations subject .to despotic govem- 
ciplea on meut make conquests, these serve only to extend 
the dominion and the power of their master, 
raade'rteir armies composed of freemen conquer for 
nctiienients themselves, not for their leaders. The people 
in iiroiM. overturned the Roman empire, and settled 
in its various provinces, were of the latter class. Not 
only the different nations that'issued from the north of 
Europe, which has always been considered as the seat 
of liberty, but the Huns and Alans who inhabited part 
of those countries, which have been marked out as the 
peculiar region of servitude,* enjoyed freedom and in- 
dependence in such a high degree as seems to be 
scarcely compatible with a state of social union, or with 
the subordination necessary to maintain it. They fol- 
lowed the chieftain who led them forth in quest of new 
settlements, not by constraint, but from choice.; not as. 
soldiers whom he could order to march, but as volun- 
teers who offered to accompany him.*' They con- 
sidered their conquests as a common property, in which 
all had a title to, share, as all had contributed to ac- 
quire ihem.* In what .manner, or by what princi- 
ples, they divided among them the lands which they 
seized, we cannot now determine with any certainty. 


t De i’Etptit (Ics Loixj lir. xni. ch. 3. 

>> See Note Vr. ■ See Note VU. 
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There is no nation in Europe whose records reach back 
to this remote period ; and there is littie information 
to be got from the uninstructive and meagre chronicles, 
compiled by writers ignorant of the true end, and un- 
acquainted with the proper objects, of history. 

The feudal ^his new dlvision of property, however, to- 

gorern- crether with the maxims and manners to which 
duaji; es- it g^ve rise, gradually introduced a species of 
amoV government formerly unknown. This singular 
institution is now distinguished by the name 
of the Feudal System : and though the barbarous nations 
which frsuned it, settled in their new territories at dif- 
ferent times, came from diiferent countries, spoke vari- 
ous languages, and were under the command of sepa- 
rate leaders, the feudal policy and laws were established, 
with little variation, in every kingdom of Europe. This 
amazing uniformity had induced some authors'' to be- 
lieve that all these nations, notwithstanding so many 
apparent circumstances of distinction, were originally 
the same people. But it may be ascribed, with great 
probability, to the similar state of society and of man- 
ners to which they were accustomed in their native 
countries, and to the similar situation in which they 
found themselves on taking possession of their new 
domains. 

As the conquerors of Europe had their acquisitions 
to maintain, not only against such of the ancient inha- 
bitants they had spared, but against the more formi- 
NaSonai dable inroads of new invaders, self-defence was 
the great their chief care, and seems to have been the 
object of their first institutions and policy, 
po licy. Instead of those loose associations, which, though 
they scarcely diminished their personal independence, 
had been sufficient for their security while they re- 
mained in their original countries, they saw the neces- 
sity of uniting in more close confederacy, and of relin- 

^ Procop. do b«Uu Vandal, ap. Script. Bya. edit. Vcn. rol. i. p. 
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quisling some of their private rights in order to attain 
public safety. Every fireeman, upon receiving a portion 
of the lands which were divided, bound himself to ap- 
pear in arms against the enemiei; of the community. 
This military service was the condition upon which he 
received and held his lands : and as they were exempted 
from every other burden, that tenure, among a warlike 
people, was deemed both easy and honourable. The 
king or general, who led them to conquest, continuing 
still to be the head of the colony, had, of course, the 
largest portion allotted to him. Having thus acquired 
the means of rewarding past services, as well as of 
gaining new adherents, he parcelled out his lands with 
this view, binding those on whom tliey were bestowed, 
to resort to his standard with a number of men in pro- 
portion to the extent of the tenitory which they receiv- 
ed, and to bear arms in his defence. His chief officers 
imitated the example of their sovereign, and, in distri- 
buting portions of their lands among their dependants, 
annexed the same condition to the grant. Thus a 
feudal kingdom resembled a military establishment, 
rather than a civil institution. The victorious army, 
cantoned out in the country which it had seized, con- 
tinued ranged under its proper officers, and subordinate 
to military command. The names of a soldier and of 
freeman were synonymous.* Every proprietor of land, 
girt with a sword, was ready to march at the summons 
of his superior, and to take the field against the com- 
mon enemy. 

The But though the feudal policy seems to be so 
govern, admirably calculated for defence r^inst the 
fcclive in assHults of any foreign power, “ its provisions for 
sions fur the interior order and tranquillity of society were 
orteln extremely defective. The principles of disorder 
and corruption are discernible in that consti- 
tution under its best and most perfect form. They 

* Du Cange Glossar. voc. Mtlef. 
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soon unfolded themselves, and, spreading with rapidity 
through every part of the system^ produced the most 
fatal effects. The bond of political .union was ex- 
tremely feeble ; the sources of anarcl^y were innume- 
rable. l^e monarchical and aristocratical parts of the 
constitution, having no intermediate power to balance 
them, were perpetually at. variance, and justling with 
each other. The powerful vassals of the crown soon 
extorted a confirmation for life of those grants of land, 
which being at first purely gratuitous, had been bestowed 
only during pleasure. Not satisfied with thisthi^ pre- 
vailed to have them converted into hereditary posses- 
sions. One step more completed their usurpations, and 
rendered them unalienable." With an ambition no 
less enterprising, and more preposterous, they ap- 
propriated to themselves titles of honour, as well as 
offices of power or trust. These personal marks of 
distinction, which the public admiration bestows on 
illustrious merit, or which the. public confidence con- 
fers on extraordinary abilities, were annexed to certain 
families, and transmitted Idee fiefs, from father to son, 
by hereditary right. The crown vassals having thus 
secured the possession of their lands and dignities, the 
nature of the feudal institutions, which though founded 
on subordination verged to independence, led them to 
new, and still more dangerous encroachments on the 
prerogatives of the sovereign. They obtained tlie 
power of supreme jurisdiction, both civil and criminal, 
within their own territories ; the right pf coining mo- * 
ney ; together with the privilege of carrying on war 
against their private enemies, in their own name, and by 
their own authority. The ideas of political subjection 
were almost entirely lost, and frequently scarce any 
appearance of feudal subordination. remained. Nobles, 
who had acquired such enormous power, scorned to 
' consider themselves as subjects. They aspired openly 

See Note VIU. 
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at being independent : the bonds which connected the 
principal members of th6 constitution witli the crown, 
were dissolved. A kingdom, considerable in name 
and extent, was broken into as many separate princi- 
palities as it contained powerful barons.'- A thousand 
causes of jealousy and discord subsisted among them, 
and gave rise to as many wars. Every country in Europe, 
wasted or kept in continual alarm during tliese endless 
contests, was filled with castles and places of strength 
erected for the security of the inhabitants ; not against 
foreign force, but against internal hostilities. A uni- 
versal anarchy, destructive, in a great measure, of all 
the advantages which men expect to derive from society, 
prevailed. The people, the most numerous as well as 
the most useful part of the community, were cither re- 
duced to a state of actual servitude, or treated with the 
same insolence and rigour as if Aey had been degraded 
into that wretched condition." - The king, stripped 
of almost every prerogative, and without authority to 
enact or to execute salutary laws, could neither protect 
the innocent, nor punish thfe guilty. The nobles, su- 
perior to all restraint, harassed each other with perpe- 
tiial wars, oppressed their fellow-subjects, and humbled 
or insulted their sovereign. To crown all, time gra- 
dually fixed, and rendered venerable, this pernicious 
system, which violence had established. 
itpro»eni- Such was the state of Europe with respect to 
Jikcwisc * the interior administration of government from 
ing™ !tu seventh to the eleventh century. All the 
external operations of its various states, during 
icmai this period, were, of course, extremely feeble, 
opciatioai.^ kingdom dismembered, and tom with dis- 
sension, without any common interest to rouse, or any 
common head to conduct its force, was incapable of 
acting with vigour. Almost all the wars in Europe, 
during the ages which 1 have mentioned, were trilling, 

• See Note IX. 
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indecisive, and productive of no considerable event. 
They resembled the short incursions of pirates or ban- 
ditti, rather than the steady operations of a regular army. 
Every baron, at the head of his vassals, carried oh some 
petty enterprise, to which he was prompted by his own 
ambition, or revenge. The state, itself, destitute of 
union, either remained .altogether inactive,, or if it at- 
tempted to make any effort, that served ..only to dis- 
cover its impotence. The superior genius of Charle- 
magne, it is true, united all these disjointed and dis- 
cordant members, and forming them a^in into one 
body, restored to government that degree of activity 
which distinguishes his rei^, and renders the trans- 
actions of it, objects not only 6f attention but of admi- 
ration to more enlightened times. But this state of 
union and vigour, not being natural to the feudal go- 
vernment, was of short duration. Immediately upon 
his death, the spirit which animated and sustained the 
vast system which he had established, being withdrawn, 
it broke into pieces. All the calamities which flow from 
anarchy and discord, returning with additional force, 
afflicted the different kingdoms, into which his empire 
was split. From that time to the eleventli century, a 
succession of uninteresting events, a series of wars, the 
motives as well as the consequences of which were un- 
important, fill and deform the annals of all the nations 
in Europe. 

The fatal Tothese pernicious effects of the feudal anar- 
tblrs'Mc chy may be added its' fatal influence on the 
ou’^c'rSrt character and improvement of the human mind, 
and arts ; If men do uot enjoy the protection of regular 
government, together with the expectation of personal 
security, which naturally flows from it, they never at- 
tempt to make progress in science, nor aim at attaining 
refinement in taste, or in manners. That period of 
turbulence, oppression, and rapine, which 1 have de- 
scribed, was ill suited to favour improvement in any of 
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these. In less than a century after tlie barbarous na> 
tions settled in thdr new conquests, almost all the 
effects of the knowledge and civility, which the Romans 
had spread through Europe, disapprared. Not only the 
arts of elegance, whicli minister to luxury, and are sup- 
ported by it, but many of the useful arts, without which 
life can scarcely be considered as comfortable, were 
neglected or lost. Literature, science, taste, were words 
little in use during the ages which we are contemplat- 
ing; or, if they occur at any time, eminence in them 
is ascribed to persons and productions so contemptible, 
that it appears their true import was little understood. 
Persons of the highest rank, and in the most eminent 
stations, could not read or write. Many of the clergy 
did not understand the breviary which they were obliged 
daily to recite ; some of them could scarcely read it." 

The memory of past transactions was, in a great 
degree, lust, or preserved in annals filled with trifling 
events, or legendary tales. Even the codes of laws 
published by the several nations which established 
themselves in the difllerent countries of Europe, fell 
into disuse, while, in their place, customs, vague and 
capricious, were substituted. The human mind, neg- 
lected, uncultivated, and depressed, continued in the 
most profound ignorance. Europe, during four centu- 
ries, produced few authors who merit to be read, either 
on account of the elegance of their composition, or tire 
justness and novelty of their sentiments. There are few 
inventions, useful or ornamental to society, of which 
that long period can boast. 

Tpunre- Even the Christian religion, though its pre- 
’ cepts are delivered, and its institutions are fixed 
in Scripture, with a precision which should have ex- 
empted them from being misinterpreted or corrupted, 
degenerated, during those ages of darkness, into an 
illiberal superstition. The barbarous nations, when 

• See Note X. 
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converted to Christianity, changed the object, not the 
spirit, of iheir religions worship. They endeavoured 
to conciliate the favour of the true God by means not 
unlike to those which they had employed in order to 
appease their false deities. Instead of aspiring to sane* 
tity and virtue, which alone can render men acceptable 
to the great Author of order and of excellence, they 
imagined that they satisfied every obligation of duty 
by a scrupulous observance of external ceremonies.’’ 
Religion, according to their conceptions of it, compre* 
bended nothing else ; and the rites, by which they per- 
suaded themselves that they should gain the favour of 
Heaven, were of such a nature as might have been ex- 
pected from the rude ideas of the ages which devised 
and introduced them. They were either so unmean- 
ing as to be altogether unworthy of the Being to whose 
honour they were consecrated ; or so absurd as to be a 
disgrace to reason and humanity Charlemagne 
in France, and Alfred the Great in England, endea- 
voured to dispel this darkness, and gave their subjects 
a short glimpse of light and knowledge. But the 
ignorance of the age was too powerful for their 
efforts and institutions. Thf darkness returned, and 
settled over Europe more -thick and heavy than 
before. 

As the inhabitants of Europe, during these 
^aracter centuries, were strangers to the arts which em- 
^111^^-* hellish a polished age, they were destitute of 
mail mind, yirtues which abound among people who 
continue in a simple state. Force of mind, a sense of 
personal dignity’, gallaintry in enterprise, invincible per- 
severance in execution, contempt of danger and of death, 
are the characteristic virtues of uncivilized nations. 
But these are all the offspring of equality and indepen- 
dence, both which l^he feudal institutions had destroyed. 
The spirit of domination corrupted the nobles ; the yoke 

i> Sec Mule XI. <1 Sec Note XII. 
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of servitude depressed the people ; die generous senti- 
ments inspired by a sense of equality were extinguished, 
and hardly any thing remained to be a check on fero- 
city and violence. Human society is in its most cor- 
rupted state, at that period when men have lost their 
original independence and simplicity of manners, but 
have not attained that degree of refinement which in- 
troduces a sense of decorum and of propriety in con- 
duct, as a restraint on those passions which lead to hein- 
ous crimes. Accordingly, a greater number of those 
atrocious actions, which fill the mind of man with as- 
tonishment and horror, occur in the history of the centu- 
ries under review, than in that of any period of the same 
extent in the annals of Europe. If we open tlie history 
of Gregory of Tours, or of any contemporary author, 
we meet with a series of deeds of cruelty, perfidy, and 
revenge, so wild and enormous, as almost to exceed 
belief. 

From iho according to the observation of an cle- 

begiuning jjapj ^ud profound historian,' there is an ulti- 

oftlioclo- ® , . 1 , !■ 1 • 

Tenth een- mate point of depression, as well as of exaltation, 
tera'J^t from which human affairs naturally return in a 
"m b^n contrary progress, and beyond which they never 
to improve, pass cither in their advancement or decline. 
When defects, either in the form or in the administra- 
tion of government, occasion such disorders .in society 
as are excessive and intolerable, it becomes the common 
interest to discover and to apply such remedies as will 
most effectually remove them. Slight inconveniences 
may be long overlooked or endured ; but when abuses 
grow to a certain pitch, the society must go to ruin, or 
must attempt to reform them. The disorders in the 
feudal system, together with the corruption of taste and 
manners consequent upon these, which had gone on in- 
creasing during a long course of years, seemed to have 
attained their utmost point of excess towards the close 

' Hiimc*s History sf England, vol. u. p. 441. 
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of the eleventh century. From that era, we may date 
the return of government and manners in a contrary 
direction, and can trace a succession of causes and 
events which contributed, some with a nearer and more 
conspicuous, others with a more remote and less 
perceptible influence, to abolish confiision and bar- 
barism, and to introduce order, regularity, and refine- 
ment'. 

Necemary In pointing out and explaining these causes 
thc’cBusM* events, it is not necessary to observe the 
and events order of time with a chronological accuracy ; it 
tribute to- is of more importance to keep in view their mu- 
iinprov!^’ tual counexiou and dependence, and to shew 
nient. Operation of one event, or one cause, 

prepared the way for another, and augmented its in- 
fluence. We have hitherto been contemplating the pro- 
gress of that darkness, which spread over Europe, from 
its first approach, to the period of greatest obscuration ; 
a more pleasant exercise begins here ; to observe the 
first dawnings of returning light, to mark the various 
accessions by which it gradually increased and ad- 
vanced towards the full splendour of day. 

The ten- I- 1^® crusades, or expeditions in order to 
dency of rescue the Holy Land out of the hands of infi- 

the cm- 1 

sadesio dels. Seemed to be the first event that roused 
a"ih’mge Europe from tlie lethargy in which it had been 
luent'and' sunk, and that tended to introduce any 
luannera. considerable change in government or in man- 
ners. It is natural to the human mind to view 
remote ^ those' places which have been distinguished by 
tiiese cx- being the residence of any illustrious personage, 
jieditions. sceue of any great transaction, with some 

degree of delight and veneration. To this principle 
must be ascribed the superstitious devotion with which 
Christians, from the earliest ages of the church, were 
accustomed to visit that country which the Almighty 
had selected as the inheritance of his favourite people. 
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and in which the Sou of God had accomplislted the re- 
demption of mankind. As this distsuit pilgrimage could 
not be performed witliout considerable c.vpcnsc, fatigue, 
and danger, it appeared the more meritorious, and came 
to be considered as an expiation tor almost every crime. 
An opinion which spread with rapidity over Europe 
about the close of the tenth, and beginning of the ele- 
venth century, and which gained universal credit, won- 
derfully augmented the number of credulous pilgrims, 
and increased the ardour with which they undertook 
tliis useless voyage. The thousand years, mentioned 
by St. John,'' were supposed to be accomplished, and 
the end of tlie world to be at hand. A general c;onster- 
nation seized mankind ; many relinquished tlicir pos- 
sessions ; and, abandoning their friends and families, 
hurried with precipitation to the Holy Land, where 
they imagined that Christ would quickly appear to 
judge the world.* While Palestine continued subj«:ct 
to tlie caliphs, they had encouraged the resort of pil- 
grims to Jerusalem ; and considered this as a beneficial 
species of commerce, which brought into their domi- 
nions gold and silver, and carried nothing out of them 
but relics and consecrated trinkets. Bid tlie Turks hav- 
ing conquered Syria about the middle of the eleventh 
century, pilgrims were exposed to outrages of every 
kind from these fierce barbarians.* This change hap- 
pening precisely at the Juncture when the panic terror, 
which 1 have mentioned, rendered pilgrimages most 
frequent, filled Europe with alarm and indignation. 
Every person who returned from Palestine related the 
dangers which he had encountered, in visiting the Holy 
City, and described with exaggeration the cruelty and 
vexations of the Turks. 

^ Kev«I. XX. 2— -4. 

* Chronic. Will. Ciodclii a)>. Bouquet liccueil dcs Historims de Frnnre, turn. x. p. 
S6S. Vita Ahbouis, ibid. p. 332. Chronic. S. Pantalconia np. I'iceartl. f'orp. 
Scrip. MedU AWt, toI. i. p. 909. Aniiali.>ta Saxo, ibid. 576* 

* Jo. Dan. Sclioepfliui de sacris Galloruin in Oriciitcfii Kxprilitiuiiibiik p. >1. Ar- 
gent. 17 2H. 4to. 



30 


STATE OF EUROPE. 

Tbe im- When tlie minds of men were thus prepared, 
the zeal of a fanatical monk, who conceived the 
of them, ijea of leading all the forces, of Christendom 
against the infidels, and of driving them out of the Holy 
Land by violence, was sufi^cient to give a beginning to 
that wild ent^prise. Peter the Hermit, for that was the 
name of this martial apostle, ran from prpvmce to pro- 
vince with a crucifix in his handj exciting princes and 
people to this holy war, and wherever he came kindled 
the same enthusiastic ardour for it with which he him- 
self was animated. The council of Placentia, where 
upwards of thirty thousand .persons were assembled, 
pronounced the scheme to have been suggested by the 
immediate inspiration of Heaven. In the council of 
Clermont, still more numerous, as soon as the measure 
was proposed, all cried out with one voice, “ It is the 
will of God.” Persons of all ranks catched the conta- 
gion ; not only the gallant nobles of that age, with their 
martial followers, whom we may suppose apt to be 
allured by the boldness of a romantic enterprise, but 
men in ^e more humble and pacific stations of life ; 
ecclesiastics of eveiy order, and even women and chil- 
dren, engaged widi emulation in an undertaking which 
was deemed sacred and meritorious. If we may believe 
the concurring testimony of contemporary' authors, six 
millions of persons assumed the cross," which was the 
badge that distinguished such as devoted themselves to 
this holy warfare. All Europe, says the prinpess Anna 
Comnena, torn up from the foundation, seemed ready to 
precipitate itself in one united body upon Asia.* Nor did 
the fumes of this enthusiastic zeal evaporate at once ; the 
frenzy was as lasting as it was extravagant During two 
centuries, Europe seems to have had no object but to re- 
cover, or keep possession of, the Holy Land.; and through 
. that period vast armies continued to march thither.^ 

■ Fulcherios Carnotenus ap. Bonganil Gesta Dei per Francos, vol. i. 387. edit. 
Han. 1611 . * Alexias, lib. x. ap. Bys. script, vol. xi. p. 224. 

y See Note Xlll. 
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T, The first efforts of valour, animated by cii- 

ccssoftiMj thusiasm, were irresistible; part of the Lesser 
Asia, all Syria and Palestine, were wrested from 
the infidels ; the banner of the cross was displayed on 
Mount Sion ; Constantinople, the capital of the Chris- 
tian empire in the east, was afterward seized by a body 
of those adventurers, who had taken arms against tlic 
Mahometans, and an earl of Flanders, and his descend- 
ants, kept possession of the imperial throne during half 
a century. But though the first impression of tlic cru- 
saders was so unexpected tliat they made their conquests 
with great ease, they found infinite difficulty in preserv- 
ing them. Establishments so distant from Europe, sur- 
rounded by warlike nations, animated with fanatical zeal 
scarcely inferior to that of the crusaders themselves, 
were perpetually in danger of being overturned. Be- 
\ n la 1 expiration of the thirteenth century, 

the Christians were driven out of all their Asia- 
tic possessions, in acquiring of which incredible num- 
bers of men had perished, and immen.se sums of money 
had been wasted. The only common enterprise in whicli 
the European nations ever engaged, and which they all 
undertook with equal ardour, remains a .singular monu- 
ment of human folly. 

The- iifiicfi- expeditions, e,vtravagant as 

f'li'fCTu were, beneficial con.'icqucnccs followed, 
satles on which had neither been foreseen nor expected, 
inannors. progress towards the Holy Land, the 

followers of the cross marched through countries better 
cultivated and more civilized than their own. Their 
first rendezvous was commonly in Italy, in which Ve- 
nice, Genoa, Pisa, and other cities, had begun to apply 
themselves to commerce, and had made considerable 
advances towards wealth as well as refinement. They 
embarked there, and landing in Dalmatia, pursued their 
route by land to Constantinople. Though the military 



32 STATE OF EUROPE. 

spirit had been long extinct in the Esstcrii empire, and 
a despotism of the worst species had annihilated almost 
every public virtue, yet Constantinople, having never 
felt the destructive rage of the barbarous nations, was 
the greatest, as well as the mdst beautiful city in Europe, 
and the only one in which there remained any image of 
• the ancient elegance in manners and arts. The naval 
power of the Eastern empire was considerable. Manu- 
factures of the most curious fabric were carried on in ■ 
its dominions. Constantinople was the chief mart in 
Europe for the commodities of the East Indies. Al- 
though the Saracens and Turks had torn from the em- 
pire many of its richest provinces, and had reduced it 
within very narrow bounds, yet great wealth flowed 
into the capital from these various sources, which not 
only cherished such a taste for magniflcence, but kept 
alive such a relish for the sciences, as appears consi- 
derable, when compared with what was known in other 
parts of Europe. Even in Asia, the Europeans, who 
had assumed the cross, found the remains of the know- 
ledge and arts which the example and encouragement 
of the caliphs had diffused through their empire. Al- 
though the attention of the historians of the crusades 
was fixed on other objects than the state of society and 
manners among the nations which they invaded, al- 
though most of them had neither taste nor discernment 
enough to describe these, they relate, however, such 
signal acts of humanity and generosity in the conduct 
of Saladin, as well as some other leaders of the Maho- 
metans, as give us a very high idea of their manners. 

It was not possible for the crusaders to travel through 
so many countries, and to behold their various customs 
and institutions, without acquiring information and im- 
provement. Their views enlarged; their prejudices 
wore off ; new ideas crowded into their minds ; and 
they must have been sensible, on many occasions, of the 



SECT. I. a-i 

irusticity of their own manners, when compared with' 
those of a niore polished people. These impressions 
were not so slight as to be effaced upon their return to 
their native countries. A close intercourse subsisted 
between the east and the west during two centuries ; 
new armies were continually marching from Europe to 
Asia, while former adventurers returned home and im- 
ported many of the customs to which they had been 
familiarized by a long residence abroad. Accordingly, 
we discover, soon after the commencement of the cru- 
sades, greater splendour in the courts of princes, 
greater pomp in the public ceremonies, a more retined 
taste in pleasure and amusements, together with a more 
romantic spirit of enterprise spreading gradually uver 
Europe ; and to those wild expeditions, the cilool of 
superstition or folly, we owe tlie first gleams of liglit 
which tended to dispel barbarism and ignorance. 

Their in- But these beneficial consequences of the 
th™tateofC™sades took place slowly ; their influence 
property, upon tlie State of property, and consequently of 
power, in the different kingdoms of Europe, was more 
immediate as well as discernible. The nobles who as- 
sumed the cross, and bound themselves to march to 
the Holy Land, soon perceived that great sums were 
necessary towards defraying the expenses of such a 
distant expedition, and enabling them to appear with 
suitable dignity at the head of their vassals. But the 
genius of the feudal system was averse to the imposi- 
tion of extraordinary taxes ; and subjects in that age 
were unaccustogicd to pay them. No expedient re- 
mained for levying the sums requisite, but the sale of 
their possessions. As men were inflamed with roman- 
tic expectations of the splendid conquests which they 
hoped to make in Asia, and possessed with such ziuil 
for recovering the Holy Land as swallowed up every 
other passion, they relinquished their ancient inheri- 
tances without any reluctance, ahd for prices far below 

VOL. III. D 
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their value, that they might sally forth as adventurer 
in quest of new settlements in unknovra countries. Th< 
monarchs 'of the great kingdoms in the west, none o: 
whom had engaged in t^e first crusade, eagerly seizec 
this opportunity of annexing considerable territories tc 
their crowns at small expense, Besides this, several 
great barons, who perished in the holy war, having lefl 
no heirs, their fiefe reverted of course to their respective 
sovereigns ; and by these accessions of property as well 
as power, taken fi'om the one scale and thrown into the 
other, the regal au&orify rose in proportion as that of 
the aristocracy declined. The aWnce, too, of many 
potent vassals, accustomed to control and giye law to 
their sovereigns, afforded them an opportunity of ex- 
tending their prerogative, and of acquiring a degree of 
weight in the constitution which they did not formerly 
possess. To these circumstances, we may add, that as all 
who assumed the cross, were taken under the immediate 
protection of the church, and its heaviest anathemas 
were denounced against such as should disquiet or 
annoy those who had devoted themselves to this ser- 
vice; the private quarrels and hostilities which banish- 
ed tranquillity from a feudd kingdom, were suspended 
or extinguished; a more general and steady admini- 
stration of justice began to be introduced,' and some 
advances were made towards the establishment of 
regular government in the several kingdoms of Eu- 
rope.” 

Theirdm- Commercial effects of the crusades were 
not less considerable than thoge which I have 
already mentioned. The first armies under the 
standard of the cross, which Peter the Hermit and God- 
frey of Bouillon led through Germany and Hungaiy to 
Constantinople, suffered so much by the length of the 
march, as well as by (he fierceness of the barbarous 

. ^ Willeln. MalniBbiir* Guibert. Abbas ap. Bongars. ¥oK i. 481. 

* Du Cange Glossar. voc. Cruee signatus. Guil. Abbas ap. Bonears. vol i. 
m. » See Note XIV. 
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people who inhabited those countries, that it deterred 
others from taking the same route ; and rather than en- 
counter so many dangers, they chose to go by sea. 
Venice, Genoa, and Pisa, furnished the transports on 
which they embarked. The sum which ^hese cities re- 
ceived merely for freight from such numerous armies 
was immense.** This, however, was but a small part 
of what they gained by the expeditions to the Holy 
Land ; the crusaders contracted with them for military 
stores and provisions ; their fleets kept on the coast as 
the armies advanced by land; and supplying them 
with whatever was wanting, engrossed all the profits 
of a brioich of commerce, which, in every age, has been 
extremely lucrative. The success which attended the 
arms of the crusaders was productive of advantages 
still more permanent. There are charters yet extant, 
containing grants to the Venetians, Pisans, and Ge - 
noese, of the most extensive immunities in the several 
settlements which the Christians made in Asia. All 
the commodities which they imported or exported are 
thereby exempted from every imposition; the property 
of entire suburbs ini some of the maritime towns, and 
of large streets in others, is vested in them ; and all 
questions, arising among persons settled within their 
precincts, or who traded under their protection, are 
appointed to be tried by their own laws, and by judges 
of their own appointment." When the crusaders seized 
Constantinople, and placed one of their own Ibaders 
on the imperial throne, the Italian states were likewise 
gainers by that event. The Venetians, who had planned 
the enterprise, and took a considerable part in carrying 
it into execution, did not neglect to secure to themselves 
the chief advantages redounding &om its success. They 
made themselves masters of part of the ancient Pelo- 
ponnesus in Greece, together with some of the most 

Muntlori Antiquit. Italic. Mcdii vol. i?. 905. 

Ibid. vol. ii. 906, Ac. 
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fertile islands in the Archipelago. Many valuablle 
branches of the commerce, which formerly centered in 
Constatitinople, were transferred to Venice, Genoa, or 
Pisa. Thus a succession of events, occasioned by the 
holy war, opened various sources, from which wealth 
flowed in such abundance into these cities,^’ as enabled 
them, in concurrence with another institution, which 
shall be immediately mentioned, to secure their own 
liberty and independence. 

The esta- II. The institution to which 1 alluded was 
the fonuiug of cities into communities, corpo- 
TO«8bie re^tioDS, or bodies politic, and granting them 
to the privilege of municipal jurisdiction, which 
order, contributed more, perhaps, than any other cause, 

to introduce regular government, police, and arts, and 
to difliise them over Europe. The feudal government 
had degenerated into a system of oppression. The 
usurpations of the nobles were become unbounded and 
intolerable : they had reduced the great body of the 
people into a state of actual servitude : the condition 
of those dignified with the name of freemen, was often 
little preferable to that of the other. Nor was such 
oppression the portion of those alone who dwelt in the 
country, and were employed in cultivating the estate of 
^ ^ their master. Cities and villages found it ne- 
dent stete cessary to hold of some great lord, on. whom 
ofatiM. might depend for protection, and became 
no less subject to his arbitrary jurisdiction. The inha- 
bitants were deprived of those rights, which, in social 
life, are deemed most natural and unalienable. They 
could not dispose of the effects which their own in- 
dustry had acquired, either by a latter will, or by any 
deed executed during their life.** They had no right 
to appoint guardians for their children during their 
minority. . They were not permitted to marry without 

P Villehardouiu Hist, do Constant, sous I’Empereurs Fniu 9 oi 8 , 103»&c. 

4 Dadierii. SpiceUbe. tom. xi. 374, 3T5,, edit in 4to. Ordonancea des Rois de 
France* tom. iii. $44. No. 2. 6. 
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purchasing the consent of the lord on whom they de- 
pended.' If once they had commenced a ^wsuit, they 
durst not terminate it by aq; accommodation; because 
that would have deprived the lord, in whose court they 
pleaded, of the perquisites due to him on passing sen- 
tence.* Services of various kinds, no less disgraceful 
than oppressive, were exacted from them without mercy 
or moderation. The spirit of industry was checked in 
some cities by absurd regulations, and in others by un- 
reasonable exactions ; nor would the narrow and op- 
pressive maxims of a military aristocracy have permitted 
it ever to rise to any degree of height or vigour.* 

The free- * ^ cities of Italy began to 

attentiofa towards commerce, and to 
esubiiihed conceive some idea of tlie advantages which 
la Italy, ^grjye ffom tijgy became impa- 

tient to shake off the yoke of their insolent lords, and 
to establish among themselves such a free and equal 
government, as would render property secure, and in- 
dustry flourishing. The German emperors, especially 
those of the Franconian and Suabiau lines, as the scat 
of their government was far distant from Italy, pos- 
sessed a feeble and imperfect jurisdiction iq that coun- 
try. Their perpetual^ quarrels, either with the -popes 
or with their own turbulent vassals, diverted their at- 
tention from the interior police of Italy, and gave con- 
stant employment to their arms. These circumstances 
encouraged the inhabitants of some of the Italian cities, 
towards the beginning of the eleventh century, to as- 
sume new privileges, to unite together more closely, and 
to form themselves into bodies politic under tne govern- 
ment of laws established by common consent." The 
rights, which many cities acquired by bold or fortunate 

r Ordonanees dcs Roiit dn France, tom. i. p. ft. Coro iii. 205. Nu. 1. MnraL 
Aiitiq. Ital. vol. iv. p. 20. Dacher. Spicel. vol. zl. 525. 341. 

* Dacber. Spioel. voL iz. 182. 

* M. rAbb4 Mably Observat sur I'llist de France, tom. ii. p. t. 96. 

» Murat. Antiquit. Ital. vol. iv. p. 5. 
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usurpations, others ^purchased from the emperors, who 
deemed themselves gainers when they received large 
sums for immunities which they were no longer able to 
withhold ; and some cities obtained them gratuitously, 
from the generosity or facility of the princes on whom 
they depended. The great increase of wealth, which 
the crusades brought into Italy, occasioned a new kind 
of fermentation and activity^ in the minds of the people, 
and excited such a general passion for liberty and inde- 
pendence, that, before the conclusion of ,the last cru- 
sade, all the considerable cities in that countiy had 
either purchased or had extorted large immunities from 
the emperors.** 

i» intro innovation was not long known in Italy 

duced into before it made its way into France. Louis le 
'rnto^i^*’ Gros, in order to create some power that might 
counterbalance those potent vassals who con- 
A.i>. 1108 trolled, or gave law to the crown, first adopted 
the plan of conferring new privileges on the 
towns situated within its own domain. These privileges 
were called charters of community, by which he en- 
franchised the inhabitants, abolished ^1 marks of ser- 
vitude, and^ formed them, into corporations or bodies 
politic, to be governed by a- council and magistrates of 
their own nomination. -These magistrates had the right 
of administering justice within their own precincts, of 
levying taxes, of embodying and training to arms the 
militia of the town, which took the field when required 
by the sovereign, under the command of officers ap- 
pointed by the community. The g^at barons imitat^ 
the example of their monarch, and granted like immu- 
nities to the towns within their territories. They had 
wasted such great sums in their expeditions to the Holy 
Lend, tliat they were eager to lay hold on this new ex- 
pedient for raising money, by the sale of those charters 
of liberfy. Though the institution of communities was 

P Sec Note XV. 
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as repugnant to their maxims of policy, as it was ad- 
verse to their power, they disregarded remote conse- 
quences, in order to obtain present relief. In less than 
two centuries, servitude Was abolished in most of the 
towns in France, and they became free corporations, in- 
stead of dependant villages, without jurisdiction or pri- 
vileges.'' Much about the same period, the great 
cities in Germany began to acquire like immunities, and 
laid the foundation of their present liberty and inde- 
pendence.' The practice spread quickly over Eu- 
rope, and was adopted in Spain, England, Scctland, 
and all the other feudal kingdoms.* 
iis happy . The good effects of this new institution were 
on‘^c immediately felt, and its influence on govem- 
tlie inhoin- manners was no less extensive 

tants; than salutary. A great body of tlie people was 
released from servitude, and from all the arbitrary and 
grievous impositions to which that wretched condition 
bad subjected them. Towns, upon acquiring the right 
of community, became- so many little republics, go- 
verned by known and equal laws. Liberty wad deemed 
such an essential and cliaracteristic part in their consti- 
tution, that if any slave took refuge in one of them, and 
resided there during a year without being claimed, he 
was instantly declared a freeman, and admitted as a 
member of die community.* 

Upon the As One part of the people owed their liberty 
ihe nou- to the erection of communities, another was in- 

lity; 

debted to them for their security. Such had 
been the state of Europe during several centuries, that 
self-preservation obliged every man to court the patron- 
age of some powerful baron, and in times of danger 
his casfle was the place to*whick all resorted for safety. 
But towns surrounded with walls, whose inhabitants 
were regul{irly trained to arms, and bound by interest, 

1 See Note XVI. ' See Note XVII. • See Note XVHI. . 

' Statute Humbert! Bcllujocl Dachcr. ^Splccl. vol. ii. IdS. 185. Charta Comic. 
Forcii*. ibid. 19J. 
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as well as by the . most stolemn engagemente, recipro- 
cally to defend each other, afforded a more commodious 
and secure retreat. The nobles began to be considered 
as of less importiuice when they ceased td be the sole 
guardians to whom the people could look up for pro- 
tection against violence. 

Upon the nobility suffered some diminution of 

power of their credit and power by the privileges granted 
to the cities, the crown acquired an increase of 
botli. As there were no regular troops kept on foot in 
any of the feudal kingdoms, the monarch could bring 
no army into the field, but what was composed of sol-‘ 
diers furnished by the crown vassals, always jealous of 
the regal authority ; nor had he any funds for carrying 
on the public service but such as they granted him with 
a very sparing hand. But when the members of com- 
munities were permitted to bear arms, and were trained 
to the use of them, this in some degree supplied the first 
defect, and gave the crown the command of a body of 
men, independent of its great vassals. The attachment 
of the cities to their sovereigns, whom they respected 
as the first authors of their liberties, and whom they 
were obliged to court as the protectors of their immu- 
nities against the domineering spirit of the nobles, con- 
tributed somewhat towards removing the second evil, 
as, on many occasions, it procured &e crown supplies 
of money, which added new force to government.” 

Upon tiie acquisition of liberty made such a happy 

change in the condition of all the members of 
communities, as roused- them from that inaction 
into which they had been sunk by .the wretchedness of 
their former state. The spirit of industry revived. Com- 
merce became an object of attention, and began to flou- 
rish. Population increased. Independence was esta- 
blished,* and wealth flowed into cities which had long 
been the seat of poverty and oppression. • Wealth was 

^ Onion, des Ruis do Tnuicc, turn. L 60S. 705 ■, turn. U. Sia 4SS. 
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accompanied by its, usual attendants, ostentation and 
luxury ; and though the former was formal and cumber- 
some, and the latter inelegant, they led gradually to 
greater refinement in manners, and in the habits of life. 
Together with this improvement in manners, a more re- 
gular species of government and police was introduced. 
As cities grew to be more populous, and the occasions 
of intercourse among men increased, statutes and regu- 
lations multiplied of course, and all became sensible 
that their common safety depended on observing them 
with exactness, and on punishing such as violated them, 
with promptitude and rigour. Laws and subordination, 
as well as polished manners, taking tlieir rise in cities, 
diffused themselves insensibly through' the rest of the 
society. 

III. The inhabitants of cities having obtain- 

The lohft* ~ 

utuit* of ed personal freedom and municipal jurisdiction, 

quire pouti- sooD acquired civil liberty and political power. 
MmS’n ^ fundamental principle in die feudal 

of ibe oon- system of policy, that no freeman could be sub- 

stitutioD, •' r j ^ 

jected to new laws or taxes unless by his own 
* consent. In consequence of this, the vassals of every 
baron were called to his court, in wKich they established, 
by mutual consent, such regulations as tliey deemed 
most beneficial to their small society, and granted their 
superior such supplies of money, as were proportioned 
to their abilities, or to his wants. The barons them- 
selves, conformably to the same maxim, were admitted 
into the supreme assembly of the nation, and concurred 
with the sovereign in enacting laws, or in imposing 
taxes. As the superior lord, according to the original 
plan of feudal policy, retained the direct property of 
those lands which he granted, in temporary possession, 
to his vassals; the law, even after fiefs became liere- 
ditary, still supposed this original practice to subsist. 
The g^t council of each nation, whether distinguished 
by the name of a parliameul, a diet, the cortes, or the 
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states-general, was t^mposed entirely of snch barons, 
and dignified ecclesiastics, as held immediately of the 
crown. Towns, whether situated within the royal 
domain or on the lands of a subject, depended origindly 
for protection on the lord id wh<^m they held. They 
had no legal name, no political existence, which could 
entitle them to be admitted into the legislative assembly, 
or could g^ve them any authority there. But as soon as 
they were enfiranchised, and formed into bodies cor- 
porate, they became legal and independent members 
of the constitution, and acquired all the rights essential 
to freemen. Amongst th^e, the most valuable was, 
the privilege of a decisive voice in enacting public laws 
and granting national subsidies. It was natural for 
cities, accustomed to a form of municipal government, 
according to which no regulation could be established 
within the community, and no money could be raised 
but by their own consent, to claim this privilege. The 
wealth, the power, and. consideration, which they ac- 
quired on recovering their liberty, added weight to their 
claim; and favourable events happened, or fortunate 
conjunctures occurred, in the different kingdmns of 
Europe, which facilitated their obtaining possession of 
this important right In England, one of the first coun- 
tiies in which the representatives of boroughs were ad- 
mitted into the great council of the nation, the barons 
A D 1J65 against Henry III. summoned 

them to attend parliament, in order to add 
greater popularity to their par^, and to strengthen the 
barrier against the encroachment of regal power. In 
France, Philip the Fair, a monarch no less sagacious 
than enterprising, considered them as instruments which 
might be employed with equal advantage to extend the 
royal prerogative, to counterbalance the exorbitant 
power of die nobles, and to facilitate the imposition of 
new taxes. With these views, he introduced the de- 
puties of such towns as weVe formed into communities, 



SECT. I. 


43 

into the states>general of the nation.' In the empire, 
the wealth and immunities of the imperial cities placed 
them on a level with the most considerable members of 
the Germanic body. Conscious oi their own power 
and digni^, they pretended to the privilege of forming 
\ 1) 1S93. ^ bench in the diet ; and made good 

their pretensions.* 

The happy so^ver the representatives 

turupM cities first gained a place in the legislature, 
gotem- that event had great influence on the form and 
genius of government. It tempered the ngour 
!. of aristocratical oppression with a proper mixture of 
' popular liberty : it secured to the great body of the 
people, who had formerly no representatives, active and 
powerful guardians of ^eir rights and privileges : it 
established an intermediate power between the king 
and the nobles, to which each had recourse alternately, 
and which at some times opposed the usurpations of 
the former, on other occasions checked the encroach- 
ments of the latter. As soon as the representatives of 
communities gained any degree of credit and influence 
in the legislature, th€ spirit of laws became diiT asnt from 
what it had formerly been; it flowed fro h new prin- 
ciples ; it was directed towards new objects ; equality, 
order, the public good, and the redress of grievances, 
were phrases and ideas brought into use, and whicli 
grew to be familiar in the statutes and jurisprudence of 
the European nations. Almost all the eflbrts in favour 
of liberty in every country of Europe, have been made 
by this new power in the legislature. In proportion 
as it rose to consideration and influence, the severity 
of the aristocratical spirit decreased ; and the privileges 
of th^ people became gradually more extensive, as the 
ancic^^it and exorbitant jurisdiction of the nobles was 
abri^^.* 

^re , PuquSer Bccbeiebcs de It Fnnce, p. 81. edit. Fir. 1833. 

' < I’fcffci Abrege de I’Histoire ct Droit n'AIIcnitgiiep p. 400. 4ol. 
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IV. The inhabitants of towns having been 
libert’^b” declared free by.fhe charters of communities, 
eofranebue* that part of the people which resided in. the 
country, and was employed in agriculture, 
began to recover liberty by enfranchisement During 
the rigour of feudal government, as hath been already 
observed, the great body of the lowm* people was 
reduced to servitude. They were slaves fixed to the 
soil which they cultivated, and together with it were 
transferred from one proprietor to toother, by sale or 
by conveyance. The spirit of feudal policy did not 
favour the enfiranchisement of that order of men. It 
was an established maxim, that no vassal could legally 
diminish the value of a fief, to the detriment of the lord 
from whom he had received it. In consequence of this, 
manumission by the authority of the immediate master 
was not valid; and unless it was confirmed by the 
superior lord of whom he held, slaves belonging to the 
fief did not acquire a complete right to their liberty. 
Thus it became necessary to ascend through all the 
gradations of feudal-holding to the king, the lord para- 
mount.* A form of procedure so tedious and trouble- 
some, discjc 4 .raged the practice of manumission. Do- 
mestic or persona! slaves often obtained liberty from 
the humanity or beneficence of their masters, to whom 
they belonged in absolute property. The condition of 
slaves fixed to the soil was much more>^nalterable. 
ne mo- But the freedom and independeh^e which one 

part of the people had obtained by the institu- 
of tiiU. tion of communities, inspired the other with the 
most ardent desire of acquiring the same privileges; 
and their superiors, sensible of the various advantages 
which they had derived from th$lr former concessions 
to their dependants, were less unwilling to gratifaj^hem 
A D. 1315 by the grant of new immunities. The Jgi ran- 
•miisis. chisement of slaves became more f ident; 

* EtablisBciueiif de St. Louis, liv. ii. ch. 54. Drdou. toui. i. 285 
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luid tbe monarchs of France, prompted by necessity no 
less than by their inclination to reduce the power of the 
nobles, endeavoured to render it general. Louis X. 
and Philip the Long, issued ordinances, declaring. 
“ That as all men were by nature free>bom, and as 
their kingdom was called the kingdom of Franks, they 
determined that it should be so in reality as well as in 
name; therefore they appointed that enfranchisements 
should be granted throughout the whole kingdom, upon 
just and reasonable conditions.”*' These edicts were 
carried into immediate execution witliin the royal do- 
main. The example of their sovereigns, together with 
the expectation of considerable sums which they might 
raise by this expedient, led many of the nobles to set 
their dependants at liber^ ; and servitude was gradually 
abolished in almost every province of the kingdom.' 
In Italy, the establishment of republican government 
in their great cities, the genius and maxims .of which 
were extremely different from those of the feudal policy, 
together with the ideas of equality, which the progress 
of commerce had rendered familial*, gradually intro- 
duced the practice of enfranchising the ancient predial 
slaves. In some provinces of Germany, the persons 
who had been subject to this species of bondage, were* 
released; in others, the rigour of their state was miti- 
gated. In England, as the spirit of liberty gained 
ground, the very name and idea of personal servitude, 
without any formal interposition of the legislature to 
prohibit it, was totally banished. 

The effects of such a remarkable change in 
th^'*'*the condition of so great a part of the people, 
npm the could not fail of being considerable and exten 

improve’ ^ 111 r* 1 • 

mentof give. ' The husbandmao, master of his own in- 
*°*''*^’ dustry, and secure of reaping for himself the 
fruits of his labour, became the fai'raer of the same fields 
where he had formerly beeh,compelled to toil for the 

^ Ordon. tom. i. p. 583. G53. ' See Note \X. 
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benefit of another. The odious names of master and 
of slave, the most mortifying and d^ressing of all dis- 
tinctions' to human nature, were abolished. New pros- 
pects opened, and new incitements to ingenuity and 
enterprise presented diemselves to those who were 
emancipated. The expectation of bettering their for- 
tune, as well as that of raising themselves to a more 
honourable condition, concurred in calling forth their 
activity and geiutis ; and a numerous class of men, who 
formerly had no political existence, and were employed 
merely as instruments of labour, became usefol citizens, 
and contributed towards augmenting the force or riches 
of die society which adopted them as members. 

The intio. V. The vaxious expedients which were em- 
ployed in order to introduce a more regular, 
equal, and vigorous administration of justice, 
contributed gready towards the improvement of 
bat(^«o society. What were die particular modes of 
^vement dispensing justice, in their several countries, 
of Mdetjr. among the variousbarbarous nations which over-^ 
ran the Roman empire, end took possession of its diflPer- 
ent provinces, cannot now be determined with certainty. 
We may conclude, from the form of government esta- 
'blished among them, as well as from their ideas concern- 
ing the nature of society, that the authority of the ma- 
gistrate was extremely limited, and the independence of 
individuals proportionally great. History and records, 
as ilu as these reach back, justify this condusicm, and 
represent the ideas and exercise of justice in all the 
countries of Europe, as litde different fitom those which 
must take place in the most simple state of civil life. 
To maintain the order and tranquillity of society by the 
regular execution of known laws ; to inflict vengeance 
on crimes destructive of the peace and safety of indivi- 
duals, by a prosecution carried on in the name; and by 
the authorify, of the conununity ; to Oonsider the pu- 
nishment of criminals as a public example to deter 
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others from violating the laws; were objects of go- 
vernment little understood in theory, and less regarded 
in practice. The. magistrate could hardly be said to 
hold the sword of justice ; it was left in the hands of 
private persons. Resentment was almost the sole mo- 
tive for prosecuting crimes ; and to gratify tliat passion, 
was considered as the chief end in punishing them. 
He who suffered the wrong, was the only person .who 
had a right to pursue the aggressor, and to exact or to 
remit the punishment. From a system of judicial pro- 
cedure, so crude and defective, that it seems to be 
scarcely compatible with the subsistence of civil society, 
disorder and anarchy flowed. Superstition concurred 
witli this ignorance concerning the nature of govern- 
ment, in obstructing the administration of justice, or in 
rendering it capricious and unequal. To provide re- 
medies fbr these evils, so as to give a more regular 
course to justice, was, during several centuries, one 
great object of ^litical wisdom. The regulations for 
&is purpose may be reduced to three general heads. 
To explain these, and to point out the manner in which 
they operated, is an important article in the history of 
socie^ among the nations of Europe. 

Tiiincf- 1. The first considerable step towards esta- 
^ilshing blishing an equal administration of justice, was 
the i>rm- abolishment of the right which individuals 

tice of pn- p 

vate war. claimed of waging war with each other, in their 
own name, and by their own authority. To repel in- 
juries, and to revenge wrongs, is no less natural to man, 
Original to, Cultivate friendship ; and while society 

idea, of remains in its most simple state, the former is 
cerning Considered as a personal right no less unalien- 
able thhn the latter. Nor do men in this situa- 
tion deem that they have a tide to redress their own 
wrongs alone ; they are touched with the injuries done 
to those with whom they are connected, or in whose ho- 
nour they are interested, and are noless prompt to avenge 
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them. The savage how imperfectly A-^cver he may 
comprehend the principles of political union, feels 
warmly the sentiments of social ejection, and the obli- 
gations arising from tlm tie^ of blood. On the appear- 
ance of an injury or affront offered to his family or 
tribe, he kindles into rage^ luid pursues the authors of 
it with the keenest resentment He considers it as 
cowardly to expect redress from any arm but his own, 
and as infamous to give up to another the right of de- 
termining what reparation be should accept or with 
what vengeance he should rest satisfied. 

ThweiMd* maxims and practice of all uncivilized 
to the nations, with respect to the prosecution and 
t^p^te punishment of offenders, particularly those of 
the ancient Germans,, and other barbarians who 
invaded the Roman empire, are perfectly conformable 
to those ideas.* While they retained their native sim- 
plicity of manners, and continued to be divided into 
small tfibes or societies, the defects in this imperfect 
system of criminal jurisprudence (if it merits that name) 
were less sensibly felt. When they came to settle in 
the extensive provinces which they had conquered, and 
to form themselves into great monarchies ; when new 
objects of ambition presenting themselves, increased 
both the number and the violence of their dissensions, 
they ought to Imve adopted new maxims concerning 
the redress of injuries, and to have regulated, by gene- 
ral and equal laws, that which they formerly left to be 
directed by the caprice of private passion. But fierce 
and haughty chieftains, accustomed to avenge them- 
selves on such as had. injured them, did not think of 
relinquishing a right which they considered as a pri - 
vilege of their order, and a mark of their'independence. 
I41W8 enforced by the authority of princes and magis- 
trates, who possessed little power, commanded no great 
degree of reverence. The administration of justice 

< fftcit de Mor. German, cap. 31. Veil. Paterc. lib. ii. c. 118. 
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among rude illiterate people, was not so accurate, 
or decisive, or uniform, as to induce men to submit im- 
plicitly to its determinations. Every offended baron 
buckled on bis armour, and sought redress at the head 
of his vassals. His adversary met him in like hostile 
array. - Neither of them appealed to impotent laws, 
which could afford them no protection. Neither of 
them would submit points, in which their honour and 
their passions were warmly interested,' to the slow de- 
termination of a judicial inquiry. Both trusted, to their 
swords for the decision of the contest. The kindred 
and dependants of the aggressor, as well as of the de- 
fender, were involved in the quarrel. They had not 
even the liberty of remaining neutral. Such as refused 
to act in concert with the party to which they belonged, 
were not only exposed to infamy, but subjected to legal 
penalties. 

The >emi different kingdoms of Europe were torn 

ciuus ef- ' and afflicted, during several centuries, by intes- 
fecuofit. wars, excited by private animosities, and 
carried on with all the rage natural to men of fierce 
manners, and of violent passions. The estate of every 
baron was a kind of independent territory, disjoined 
from those around it, and the hostilities between them 
seldom ceased. The evil became so inveterate and 
deep-rooted, that the form and laws of private war were 
ascertained, and regulations concerning it made a part 
in the system of jurisprudence,^ in the same manner as 
if the practice had been founded in some natural right 
of humanity, or in the original constitution of civil 
society. 

varions So great was the disorder, and such the ca- 
empioyed lamities, which these perpetual hostilities occa- 
to nh ^K ih that various efforts were made to wrest 

from the nobles this pernicious privilege. It 

^ Beaoinanoir Coustumes de BeauvoUis, cfa. 59. et les notes de Tliauniassiere, 
p. 447. 
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was the interest of every sovereign to abolish a practice 
which almost annihilated his authority. Charlemagne 
prohibited it by an express law, as an invention of the 
devil to destroy the order and happiness of sciciety 
but the reign of one monarch, however vigorous and 
active, was too short to extirpate a custom so firmly 
established. Instead of enforcing this prohibition, his 
feeble successors durst venture, on- nothing more than 
to apply palliativeB. They declared it unlawful for 
any person to commence war, until he had sent a formal 
defiance to the kindred and dependants of his adver- 
sary j they ordained that, after the commission of the 
trespass or crime which gave rise to a private war, forty 
days must elapse before the person injured should at- 
tack the vassals of bis adversary ; they enjoined all 
persons to suspend their private animosities, and to 
cease from hostilities, when the king was engaged 
in any war against the enemies of the nation. The 
church co-operated with the civil magistrate, and in- 
terposed its authority in order to extirpate a practice 
so repugnant to the spirit of Christianity. Various 
councils issued decrees, prohibiting all private wars ; 
and denounced the heaviest anathemas' against such as 
should disturb the tranquillity of society, by claiming 
or exercising that barbarous right. The aid of religion 
was called in to combat and subdue the ferocity of the 
times. The Almighty was said to have manifested, by 
visions and revelations to different persons, his disap- 
probation of that spirit of revenge which armed one 
part of his creatures against the other. Men were re- 
quired, in the name of God, to sheath their swords, and 
to remember the sacred ties which united them as 
Christians, and as members of the same society. But 
this junction of civil and ecclesiastic authority, though 
strengthened by every thing most apt- to alarm and to 
overawe the credulous spirit of those ages, produced no 

Capitul. At D« 801. Edit. Baluz. vol. i. p. 371. 
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other effect than some temporary suspcn$ion.s of hosti- 
lities, and a cessation from war on certain days and 
seasons consecrated to the more solemn acts of devo- 
tion. The nobles continued to assert this dangerous 
privilege ; they refused to obey some of the laws cal- 
culated to annul or circumscribe it; they eluded others ; 
they petitioned ; they remonstrated ; they struggled (or 
the right ofsprivatc war, as tlie highest and most ho- 
nourable distinction of their order. Even so late iis 
the fourteenth century, we find the nobles, in several 
provinces of France, contending for their ancient me- 
thod of terminating their difi’crences by tlie sword, in 
preference to that of submitting them to the decision of 
any judge. The final abolition of this practice in that 
kingdom, and the other countries in which it prevailed, 
is not to be ascribed so much to the force of statutes 
and decrees, as to the gradual increase of tlie royal 
authority, and to the imperceptible progress of juster 
sentiments concerning government, order, and public 
security.' 

Thnprow- 2. Tbe prohibition of the form of trial by ju- 
uw by* dicial combat, was another considerable step 
towards the introduction of such regular go- 
anuoicr’im- vcmmeut, as secured public order and private 
tranquillity.* As the right of private war left, 
many of Ae quarrels among individuals to be 
justice. decided, like those between nations, by arms ; 
the form of trial by judicial combat, which was esta- 
blished in every country of Europe, banished equity 
from courts of justice, &nd rendered chance or force the 
arbiter of their determinatiotis« In civilized nations, all 
transactiohsof any importance are concluded in writing. 
Defect, in The exhibition of the deed or instmipent is fiill 
the judieiii evidcncc of the fact, and ascertains with pre- 
cbion what each party has stipulated to per- 
dieagei. amoug a rude people, when the 

f See Note XXL 
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arts of reading and writing 'were such uncommon at- 
tainments, that to be master of either entitled a person 
to the appellation of a clerk or learned man, scarcely 
anything was committed to writing but treaties between 
princes, their grants and charters to their subjects, or 
such transactions between private parties as were of 
extraordinary consequence, or had an extensive effect. 
The greater part of affairs in common life and business 
was carried on by verbal contracts or promises. This, 
in many civil questions, not only made it difficult to 
bring proof sufficient to establish any claim, but encou- 
raged falsehood and fraud, by rendering them extremely 
easy. Even in criminal cases, where a particular fad 
.must be ascertained, or an accusation must be disproved, 
the nature and effect of legal evidence were little un- 
derstood by barbarous nations. To define with accu- 
racy that species of evidence which a court had. reason 
to expect; to determine when it ought to insist on posi- 
tive proof, and when it should be satisfied with a proof 
from circumstances ; to compare the testimony of dis- 
cordant witnesses, and to fix the degree of credit due 
to each ; were discussions too intricate and subtile for 
the jurisprudence of ignorant ages. In order to avoid 
encumbering fhemselves with these, a more simple form 
of procedure was introduced into courts as well civil as 
criminal. In all cases where the notoriety of the fact 
did not furnish the clearest and most direct evidence, 
the person accused, or he against whom an action was 
brought, was called legally, or offered voluntarily, to 
purge himself by oath ; and upon his declaring his 
innocence, he was instantly acquitted.*^ This absurd 
practice effectually screened guilt and fraud from de- 
tection and punishment, by rendering the temptation 
to peijury so powerful, that it was not easy to resist it. 
The pernicious effects of it were sensibly felt ; and in 

' Leg, Burauud. tit. 8. & 45. Leg. Aleman, tit. 69. Leg. Baiwar. tit. 8. 
S5.?, &c. 



SECT. I. .53 

order to guard against them, the laws ordained, that 
oaths should be administered with great solemnity, and 
accompanied with every circumstance which could in- 
spire religious reverence or superstitious terror.* lliis, 
however, proved a feeble remedy ; these ceremonious 
rites became familiar, and their impression on the ima- 
gination gradually diminished ; men who could ven- 
ture to disregard truth, were not apt to startle at the 
solemnities of an oath. Their observation of this, put 
legislators upon devising a new expedient for rendering 
the purgation by oath more certain and satisfactory. 
They required the person accused to appear witli a 
certain number of freemen, his neighbours or relations, 
who corroborated the oath which he took, by swearing 
that they believed all that he had uttered to bc true. 
Tliese were called compurgators, and their number va- 
ried according to the importance of the subject in dis- 
pute, or tlui nature of the crime with which a person 
was charged.'' In some cases, the concurrence of no 
less than three hundred of these auxiliary witnesses was 
requisite to acquit the person accused.' But even this 
device was found to be ineffectual. It was a point of 
honour witli every man in Europe, during several ages, 
not to desert the chief on whom he depended, and to 
stand by those with whom the tics of blood connected 
him. Whoever then was bold enough to violate the 
laws, was sure of devoted adherents, willing to abet, and 
eager to serve him in whatever manner he required. 
The formality of calling compurgators proved an appa- 
rent, not a real, security against falsehood and perjury; 
and the sentences of courts, while they continued to 
refer every point in question to the oath of the defend- 
ant, became so flagrantly iniquitous, as excited univer- 
sal indignation against this method of procedure.'' 

f l)u Cange Glttssar. v»c. Juramentum, vol. iii. |». 16(17. Kdict. Heuedict. 

’’ Du Cange, ibid. vol. iii. p. 

' SprlniEu Gloshar. voc. AiMth. Gregv>Tnron. Hi.st. Jib. viii. c.fl. 

Leg. l^iigobard. lib. ii. til. i>d, $ 31. 
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tified these passions. Every man was the guardian of 
his own honour, and of his own life; the justice of his 
cause, as well as his future reputation, depended on his 
own courage and prowess. This mode of decision 
was considered, accordingly, as one of the happiest 
effects of wise policy ; and as soon as it was introduced, 
all the forms of trial by fire or water, and other super- 
stitious experiments, fell into disuse, or were employed 
only in controversies between persons of inferior rank. 
As it was the privilege of a gentleman to claim the 
trial by combat, it was quickly authorized over all Eu- 
rope, and received in every country with equal satisfac- 
tion. Not only questions concerning uncertain or con- 
tested facts, but general and abstract points in law, 
were determined by the issue of a combat; and the 
latter was deemed a method of discovering truth more 
liberal, as well as more satisfactory, than that by inves- 
tigation and argument. Not only might parties, whose 
minds were exasperated by the eagerness and the hos- 
tility of opposition, defy their antagonist, and require 
him to make good his charge, or to prove his inno- 
cence, with his sword; but witnesses, who had no in- 
terest in the issue of the question, though called to de- 
clare the truth by laws which ought to have afforded 
them protection, were equally exposed to the danger 
of a challenge, and equally bound to assert the veracity 
of their evidence by dint of arms. To complete the 
absurdities of this military jurisprudence, even the cha- 
racter of a judge was not sacred from its violence. Any 
one of the parties might interrupt a judge when about 
to deliver his opinion; might accuse him of iniquity 
and corruption in the most reproachful terms, and 
throwing down his gauntlet, might challenge him to 
defend his integrity in the field; nor could he, without 
infamy, refuse to accept the defiance, or decline to 
enter the lists against, such an adversary. 

Thus the form of trial by combat, like other abuses 
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'liiH-coim-» spread gradually, and extended to all persons, 
uiiivcnai. almost to all cases. Ecclesiastics, women, 
.minors, superannuated and inlirm persons, who could 
fUot with decency or justice be compelled to take arms, 
or to maintain their own cause, were obliged to pro- 
duce cliampions, who offered from afl’cetion, 'or were 
engaged by rewards, to fight their battles. The so- 
lemnities of a judicial combat were such as were nu- 
■ tural in an action, which was considered both as a 
formal appeal to God, and as the final decision of 
cpiestions of the highest moment. Every circninKtance 
relating to them was regidatcd by the edicts of princes, 
and e.xplained in the comments of lawyers, with a nn- 
nute and even superstitious accuracy. Skill in these 
laws and rights was frc(|uently the only science of 
which warlike nobles boasted, or which they wcrc^ am- 
bitious to attain."' 

•riu- per- fl**-** barbarous custom, the natural course 

rwi'rof'it proceeding, both in civil and criminal (pios- 
tions, was entirely perverted. Force ustirped 
the place of etjuity in cc»urts of judicature, and justice 
was banished from her proper mansion. Discennnent, 
learning, integrity, were qualities less necessary to a 
judge, than bodily strength and «lcxterity in tlie ust; of 
arms. Daring courage, and superior vigour or address, 
were of more moment towards securing the favourabhr 
issue of a .suit, than the equity of a cause, or the clear- 
ness of the evidence. Men, of course, applied them- 
si'lvcs to cultivate the talents which they found to lie of 
greatest utility. As strength ef body and address in 
arms were no less requisite in those lists which they 
were obliged to enter in defence of their private rights, 
than in the field of battle, where they met the enemies 
of their country, it became the great object of educa- 
tion, as well Jis the chief employment of life, to acquire 

Sfc a t'liriotis tliscoiirsc concernnig iHe lawii nf judicial combat, 'HioinaA of 
o(<(J.»tuck, duke of Ciioucesicr, uude to Richard II., in uio»Mir. vck'. 
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recurred: and though, upon the whole, the trial by 
combat went more and more into disuse, yet instances 
of it occur, as late as the sixteenth century, in the his- 
tory both of France and of England. In proportion as 
it declined, the regular administration of justice was 
restored, the proceedings of courts were directed by 
known laws, the , study of these became an object' of 
attention to judges, and the people of Europe advanced 
fast towards civility, when this great cause of the fero- 
city of their manners were removed.* 

The privi- authorizing the right of appeal from 

lege of the courts of the baron to those of the king, and 
from the Subjecting the decisions of the former to the re- 
tbe^iM. view of the latter, a new step, not less consider- 
tliose which I have already mentioned, 
HiflieB?* was taken towards establishing the regular, con- 
minutration sistent, and vigorous administration of justice. 
of jiiaiice. encroadiments of the feudal nobles 

on the prerogative of their monarchs, their usurping the 
administration of justice with supreme authority, both in 
civil and criminal causes, within the precincts of their 
own estates, was the most sin^lar. In other nations, 
subjects have contended with their sovereigns, and have 
endeavoured to extend their own power and privileges ; 
but in the history of their struggles and pretensions 
Origin of we discover nothing similar to this right which 
premrami the feudal barons claimed, and obtained. It 
drat jmu- ™“st have been something peculiar in their ge- 
^ction of jjjug gjj^ manners that suggested this idea, and 
iiiiity. prompted them to insist on such a claim. Among 
the rude people who conquered the various provinces 
of the Roman empire, and established new kingdoms 
there, the passion of resfentment, too impetuous to bear 
control, was permitted to remain almost unrestrained 
by the authority of laws. The person offended, as has 
been observed, retained not only the right of prose- 

• Sec Note XXII. 
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luting, but of punishing his adversary. To him it 
-belonged to indict such vengeance as satiated his rage, 
or to accept of such satistactiou as appeased it. But 
while fierce barbarians continued to be the sole judges 
in their own cause, tlieir enmities were implacable and 
immortal ; they set no bouiid.s cither to the degree of 
their vengeance, or to the duration of their resentment. 
The excesses which this occasioned, proved so destruc- 
tive of peace and order in society, as to render it ne- 
ce.ssary to devise some remedy. At first, recourse was 
had to arbitrators, who by persuasion or entreaty f>re- 
vailcd on the party otfended to accept of a fine or com- 
position from the aggre.ssor, and to drop all farther 
pro.sucution. But as submission to persons who hail 
no legal or magisterial authority was altogether volun- 
tary, it became necessary to establish judges, with 
jjower sufficient to enforce their own decisions. The 
leader whom they were ^iccustomed to follow and to 
obey, whose courage they respected, and in whose 
integrity they placed confidence, was the person to 
whom a martial people naturally committed tliis impor- 
tant prerogative. Every chieftain was the commander 
of his tribe in war, and their judge in peace. Every 
baron led his vassals to the field, and administered 
ju.stice to them in his hall. The high- spirititd depen- 
dants would not have recognised any other authority, 
or have submitted to any other jurisdiction. But in 
times of turbulence and violence, the exercise of this 
new function was attended not only with trouble, but 
with danger. No person could assume the cliafacter 
of a judge, if he did not possc-ss power sufficient to 
protect the one party from the violence of private re- 
venge, and to compel the other to accept of such repa- 
ration &s he enjoined. In consideration of the extra- 
ordinaiy' efi'orts which this office required, judges, be- 
sides the fine which they appointed to be paid as a 
compensation to the person or family who had been 
injured, levied an additional sum as a recompense fqr 
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their own labour ; and in all the feudal kingdoms the 
latter was not only as precisely ascertained, but as 
regularly enacted, as the former. 

The extent Thus, by the natural operation of circum- 
stances peculiar to the manners or political state 
uiis pri- of the feudal nations, separate and territorial 
viiegi-. . jurisdictions came not only to be established in 
every kingdom, but were established in such a way, 
that the interest of the barons concurred with their am- 
bition in maintaining and extending them. It was not 
merely a point of honour with the feudal nobles to dis- 
pense justice to their vassals ; but from the exercise of 
that power arose one capital branch -of their revenue ; 
and the emoluments of their courts were frequently the 
main support of their dignity. It was with infinite zeal 
that they asserted and defended this high privilege of 
their order. By this institution, however, every king- 
dom in Europe was split intq as many separate princi- 
palities as it contained powerful barons. Their vas- 
sals, whether in peace or in war, were hardly sensible 
of any authority, but that of their immediate superior 
lord. They felt themselves subject to no other com- 
mand. They were amenable to no other jurisdiction. 
The ties which linked together these smaller confede- 
racies became close and firm; the bonds of public union 
relaxed, or were dissolved. The nobles strained their 
invention in devising reg^ations which tended to 
ascertain and perpetuate this distinction. In order to 
guard against any appearance of subordination in their 
courts to those 6f the crown, th^ frequently constrained 
their monarchs to prohibit the royd judges- from en- 
tering their territories, or from claiming any jurisdiction 
there .; and if, either through mistake, or from the spirit 
of encroachment, any royal judge ventured to extend 
his authority to the vassals of a baron, they might plead 
their right of exemption, and the lord of whom they 
held could not only rescue them out of his hands, but 
was entitled to legal reparation for the injury and affront 
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fil»f}ered to him. Tlie jurisdiction of the royal judg;es 
(..scarcely reached beyond the narrow limits of the kind's 
demesnes. Instead of a rejfular gradation of courts, 
^1 acknowledging the authority of the same general 
pUws, and looking up to these as the guides of their 
lilecisions, there were tin every feudal kingdom a num- 
fbes of independent tribunals, the proceedings of which 
Vore directed by local customs and contradictory forms. 
; The collision of jurisdiction among these diflerent courts 
’often retarded the execution of justice. The variety 
and caprice of their modes of procedure must have for 
ever kept the administration of it from attaining any 
degree of uniformity or perfection. 

Kxpi iiiriiu monarchs of Europe perceived these 

hi'orc'iw * encroachments on their jurisdiction, and bore 
to limit or them with impatience. But the usurpations of 

almlijin It. _ * /.I 11*11 

nobles were so nrmly cstabhsliedy aiui tiu* 
danger of endeavouring to overturn them by open force 
was so manifest, that kings were obliged to remain 
satisfied with attempts to undermine them. Various 
expedients were employed for this purpose ; each of 
which merit attention, as they mark the progress of law 
and equity in the several kingdoms of Europe. At 
first, princes endeavoured to circumscribe the jurisdic* 
tion of the bardPs, by contending that they ought to 
take cognizance only of smaller offences, reserving 
those of greater momeut, under the appellation of Pleas 
of the Crmn, and Royal Carnes, to be tripd in the 
king's courts. This, however, affected only the barons 
of inferior note; the more powerful nobles scorned 
such a distinction, and not only claimed unlimited 
jurisdiction, but obliged their sovereigns to gprant them 
charters, conveying or recognising this privilege in tlic 
most ample form. The attempt, nevertheless, was pro- 
ductive of some good consequences, and paved the 
way for more. It turned the attention of men towards 
a jurisdiction distinct from that of the Ijaron whose 
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vassals they were ; it accustomed them to the preten- 
sions of superiority which the crown claimed over ter - 
ritorial judges ; and taught them, when oppressed by 
their own superior lord, to look up to their sovereign 
as their protector. This facilitated the introduction of 
appeals, by which princes brou^t the decisions of the 
barons’ courts under the review ' of the royal judges. 
While the trial by combat subsisted in full vigour, no 
point decided according to that mode could be brought 
under the review of another court. It had been refer- 
red to the judgment of God ; the issue of the battle 
had declared his will ; and it would have been impious 
to have called in question the equity of the divine de- 
cision. But as soon as that barbarous custom-began 
to fall into disuse, princes encouraged the vassals of 
the barons to sue for redress, by appealing to the royal 
courts. The progress of this practice, iowever, was 
slow and gradual. The first instances of appeal were 
on account of the delay or the refusal of justice in the 
baron’s court ; and as these were countenanced by the 
ideas of subordination in the feudal constitution, the 
nobles allowed them to be introduced without much 
opposition. But when these were followed by appeals 
on account of the injustice or iniquity of the sentence, the 
nobles then begw to be sensible, that, if this innovation 
became general, the shadow of power alone would re- 
main in their hands, and all real authority apd juris- 
diction would centre in those courts which possessed 
the right of review. They instantly took the alarm, 
remonstrated against the encroachment, and contended 
boldly for their ancient privileges. But the inonarchs 
in the different kingdoms of Europe pursued their plan 
with steadiness and prudence. . Though forced to sus- 
pend their operations on some occasions, and seemingly 
to yield when any formidable confed^cy of their vas- 
sals united against them, they resumed their measures 
as soon as they observed the nobles to be remiss or 
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feeble, and ]>u$hed them witli vigour. They appointed 
the royal courts, which originally were ambulatory, and 
irre^lar with respect to their times of meeting, to be 
held in a fixed place, and at stated seasons. They 
were solicitous to name judges of more distinguished 
abilities than such4fiS usually presided in tlte courts of 
^hc barons. They added dignity to their character, 
and splendour to their assemblies. .They laboured to 
render their forms regular, and their decrees consistent. 
Such judicatories became, of course, the objects of 
public confidenee as well as veneration. The people, 
relinquishing the tribunals of their lords,. were eager 
toi bring every subject of contest under the more equal 
and discerning eye of those whom their sovereign had 
chosen to give judgment in his name. Thus kings 
became once more the heads of the community, and 
the dispensers of justice to their subjects. The baron-s, 
in some kingdoms, ceased to exercise the right of juris- 
diction, because it sunk into contempt; in others, it. 
was circumscribed by such regulations as rendered it 
innocent, or it was entirely abolished by express sta- 
tute.s. Thus the administration of justice, taking its 
rise from one source, and following one direction, held 
its course, in every state, with more uniformify, and 
with greater force.* • 

The regu- VI. The forms and maxims of the canon law, 
the*cMon which Were become universally respectable, from 
authority in the spiritual courts, contri- 
"ore per- -buted uot a little towards those improvements in 
nutrauon! jurisprudence which I have enumerated. If we 
consider the canon law pdUtically, and view it either 
as a ftystem framed on purpose to assist the clergy in 
usurping powers and jurisdiction no lesfi repugnant to 
the nature of their function, than inconsistent with the 
order of government; or, a$ the chief instrument in 
establbhing the dominion .of the popes, which, shook 

> Sec NeteXXm. 
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the thr<^, and endangered the liberties of every king- 
dom jn Europe, tre must pronounce it one, of the most 
formidable engines evet formed against the happiness 
of civil fociefy. But if vre contanplate it merely as a 
code of laws respecting the rights and property of in- 
dividuals, and attend only to &e ci vil effects of its de- 
cisions concerning these, it 'Will appear in a different 
and a much more fovourable light. In ages of igno- 
rance and credulity, the ministers of religion are the . 
The pro- objects oF supersfitious . veneration. When 
. SMiutictl the barbarians who overran the Roman em- 
aaaipttioii.> einbraced the Cinristian faith, tliey 

found the clergy in possession of considerable power ; 
and they naturally 'transferred to those new guides the 
profound submission and reverence which diey were 
accustomed fo yield to the priests of that religion which 
they had forsaken. They deemed their pei;sons to be 
equally sacred with their function; and would have 
considered it as impious to subject them to the profane 
jurisdiction of the laity. The clergy were not blind to 
these advantages which the weakneef ^f mankind af- 
forded them. They established cour^)' in \vhich every 
question relating to their own character, their function, 
or their propeiiy, was tried. They j^leaded and ob- 
tained an almost total exeqjption from the authority of 
ciWl judges. Upon different pretexts, and by u mul- 
tiplicity of artifices, they communicated this privily 
to so many, persons, and exten4ed their jtn^i^ction to 
such a .variety of cases, that the greater part of those 
affurs which' gave rise to coatjest and litigation, was 
drawn under the cognizance of tiie i^ritiial courts. 
Thepitnof otdcr to 'Itispose the laity to suffer ' 

these usutpations without murmur, or opposi- 
pniinae tion, it was necessary to convince them, tiiat 
the adiUiniStration of justice would be rendered 
^‘(^1 perfect by the estdblishnmnt of tliis new 

jurisdiction. This was not a difficult undertak- 
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ing» at that period, when ecclesiastics carried on their 
encroachmoits with the ^eatest success. ' That scanty 
portioh of science which served to gtiide men in the ages 
of dai^nesB,was tdmost entirely engrossed hf the clergy. 
They alone were acctistomed to read, to inquire, and 
to. reason. 'Whatever knowledge of ancient jurispru* 
dence had been 'preserved, either by tradition, qr in 
such books as had escaped the destructive rage of bar> 
barians, was possessed by them.*'' Upon the maxims of 
that-exceUenttystem, they founded a code of laws con- 
sonant to the great principles of equity. Being directed 
by fixed and knowarides, the forms of their courts were 
ascertained, and their decisions became uniform and 
consistent. ■ Nor did they Want authority sufficient to 
enforce their sentences. Excommunication, and other 
ecclesiastical censures, were punishments more formid- 
able than any that civil judges could inflict in support 
of their decrees. 

The good surprising, then, that ecclesiastical 

rraiiau^ jurisprudence should become such an object of 
aod o^t. admiration and respect that exemption from 
civil jurisdiction was courted as a privilege, and 
confeired as a reward. It ik not surprising, that, even 
to a rude people, the maxims nf the canon law should 
appear more Oqual and 'just tifan those of the ill- 
digested jur^rudence which Erected all proceedings 
in civil ctorts. - According to the latter, the difierences 
between contending barons were terminated, as in a 
state of natdre, by ^e sword ; according to the foriner, 
ewtiy matter was sttbjicted to lim dMision i^!^irs. 
Hie one, by permitting |t(dicial combats^ left dhanee 
ahd force fo arbiters’’^ right dr wrong, of tinfli or 
folsdiood ^ .foe ^er passed judgimait aifo respect to 
these Ity ^ IbaiEtms of equity, iad. testimony of. 
witnesses. : Any error or a smitonce, pro- 

notmeed by a bnron to wbott ^isdietidn be- 
longed, was'irtemediablejlNM^tsfo originally it eras subr 

F 2 
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the review of no superior tribunal; the ecclesi- 
astical law estfiblis£ied a regular gradation of courts, 
through all >«hich a cause might be carried by appeal, 
until it .was determined by ibat authority which was 
held to be supreme in the church. Thus the genius, 
and principles of the can^law prepared 'men for ap- 
proving those three great alterations in the feudal ju- 
risprudence which I have mentioned. But it was not 
with respect to these points alone that the canon law 
suggested improvements beneficial to society. Many 
of the regulations, now deemed the barriers of personal 
security, or the safeguards of private property, are con- 
trary to the spirit, and repugnant to the maxims of the 
civil jurisprudence, known .in Europe during several 
centuries, and were borrowed from the rules and prac- 
tice of the ecclesiastical courts. By observing the 
wisdom and equity of the decisions in these courts, 
men began to perceive the necessity either of deserting 
die martial tribunals of the batons, or pf attempting to 
reform them.*’ , 

Tbe teyi- VII. The revival of the knowledge and study 
Roman law co-operated^ with the causes 
mentioned, in introducing more 
twardt just aud liberal ideeis concerning the nature of 
"ndeu government, mid the administration of justice. 

Among the calamities which, the devmtations 
oniv* of the barbarians who broke in upon ^ em- 
pire brought upon . mmikind,.one of the greatesjiwas 
their overturning the system of Roman jurisprudence, 
the noblest 'monument of the. wisdom of that great 
people, formed/to subdue and to govern the world. 
Ths cir< Tlie laws and regula^ons of a civilized commu- 
mfixmi nity were repugnant to tbe manners and ideas 
of these fierce invaders. They had no respect 
loto^ii ^ pbjects of which a rude' people had no con- 
>iim. ceptioB ; and w^ adapted to a state of society 

<> See Koile XXIV. 
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with which they were entirely unacquainted. For thin 
reason, wherever they settled, the Roman jurisprudence 
soon sunk ihto oblivion, <an(l lay buried for some ccn- 
uries under the load of those institutions which tlie 
iiliabitants of Europe dignified with the name of laws. 
Uut towards the middle of the twelfth century, a copy 
>f Justinian's Pandects was accidentally discovered in 
Italy. By that time, the .state of society was so far ad- 
vanced, aiid the ideas of mpn so much enlarged and 
mproved bythepccurrences of several centuries, during 
vhich they had continued in political union, that they 
circuiu- were struck with admiration of a system which 
wliich their anc^tors could not comprehend. Though 
revi^ of” hitlierto attained such a degree of 

refinement, as to acquire from the ancients u 
rcli.sh for true philosophy or speculative science ; though 
they were still insensible, in a great degree, to thebeauty 
and elegance of classical composition ; they were suf- 
ficiently qualified to judge widi respect to die merit of 
their system of laws, in which the many points mo.st 
interesting to mankind were settled with discernment, 
precision, and equity. All men of letters studied this 
new science with eagerness; and within a* few years 
after the discovery of the Pandects, professors of civil 
law were appointed, who taught it publicly in most 
countries of Europe. 

TheeSeca effects of having such an excellent model 

ofthMup- to study and to imitate were- immediately per« 
ideas of ceived. Men, as soon as they were acquainted 
generd laws, perceivefl the ad- 
vantage of them, a^ became impatient to ascer- 
tain Ae principles and forms by ^hich judges 
should regulate their decisions. Such'vi^ the ardour 
with which they carried bn.fm undertaking of so great 
importance to society, that, before theclose of the twelfth 
century, the feudal law was reduced into a regular system ; 
the code of canon law was enlarg^ and methodized ; 
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aad lite loose mceik^'ce^ms d£ diSamt. provmo^ 
ar -k&gddms were cbBecteH sod turreeg^ with aaorder 
and accuracy acquired i^iu the knowledge )6f Roman 
jurisprudence. In some countHes of Rurbpe die Roman 
law was adopted aa subsidi^ to^eu* own municipal 
law; and all cases to which thelat^. did not extend, 
were decided according to the prnK^ies of the former. 
In others, the maxims ite well as fp^ of Roman juris- 
prudence, mingled imperceptibly with the laws of the 
country, and' had apowerhil, though less sensible in- 
fluence, in improving and perfecting them.* 
rromait These 'vari6uSs,im|sroye^ents in the System 
of Jurisprudcuce, anil adibiUistration of jus- 
»<>>> in tieb, occasioned a chmige in manners, of great 
importance, and of exte^ive effect. They 
gave rise to a distinction of professions ; they obliged 
men to cultivate different talents, and to aiin ut different 
accomplishments, in order to qualify* themselves for 
the various departments and functions which became 
necessary in s<^iety.^ Among uncivilized nations there 
is but one profession honourable, thMiof arms. All the 
ingenuity and vigour of the human' mind are exerted in . 
acquiringiinilitary skill or address. The functions of 
peace are few^nd simple; and require no particular 
course of education or 4 ^ study, Us a preparation for 
discharging them. This was the state of Euro^ dar- 
ing several centuries. Every gentleman, bcpm a soldier, 
scorned any o&ef occupation ; he was taught ito science 
but that of war ; even his* exercises and.pastimes were 
feats qjfmar^ prqviess. , Nor did the judicial charac- 
ter, pbHibii^of ik^fe btr£ were alone entMed to 

assume, denii^ ani d^gm of knowledge beyond that 
which such . ^g esessed. .To recd- 

lact a lew trajitoiuay Uustonj^^ time had' con- 
firmed, TenlPKd iitlsl>eutablb ^ maih out the lists 

< m. jmsMollli'ianx m' Uw S«eieW;iwrt U. sect i. 
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battle with doe formali^; to observe Ae issue of 
the combat; and to, prononnce whether it iiad been 
conducted according to the laws of arms ; , included 
.every thing i|hat abaron, who acted as a jodga, found 
it necessary to undi^tand. 

TiMcAwt fotms of legal proceedings 

were hired,' when the rules of decision were 
committed to writing, and coUected into a body, 
law became a science, the knowledge of which required 
, a regular course of study, together with long attention 
tp the practice of courts. Martial and illiterate nobles 
had neither leisure nor inclination to undertake a task 
so laborious, as well as so foreign from all the occupa- 
tions which they deemed entertaining, or suitable to 
their rank. They gradually relinquished their places 
in courts of justice, where their ignorance exposi^d them 
to contempt. They became weary of attending to the 
discussion of cases, which grew too intricate for them 
to comprehend. Not only the judicial determination of 
points which were the subject of controversy, but the 
conduct of all legaii business and transactions, was com- 
mitted to persons trained by previous study and appli> 
cation to the knowledge of law. . An order of men, to 
^ whom their fellow-citizens had daily recourse for advice, 
and to whom they looked up for decision in their most 
important concerns, naturally acquired consideration 
and influence in society. They were advanced to ho- 
nours which had been considered hitherto as the pecu- 
liar rewards of militt^ virtue. Th^y were intrusted 
wUh i^es of the higher dignity and most extenjiiye 
power. Thus, another p^feesion than tlut of arms 
came to bein^oduced amteg the laitj^, wnd was re- 
puted hmiourahk. The fui^ons o^ibmL,Ufe were at- 
ttipdedtQ. The talents requisite for^diaettaj^g them 
Vrere cjultlvatol, A new road,l^,o^ed to wealth and 
eminencjs. 1^ arts and virtwiliCpeace were placed in 
their proper iwflt, uid receii^qll^ dne recompense.* 

« Sw Mote XXVI. . 
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The ipirit Vlll. While improvements) so impoi^ant with 

of society and &e adminis> 
^libe- tration of justice, gradually made progress in 
Europe, sentiments inore liberal and generous 
MM mST ^»ad begun to animate the nobles. These were 
ncri. . inspired by the spirit of chivalry, which, though 
considered, commonly, as a wild institution, the effect of 
caprice, and the source of extravagance, arose naturally 
from, the state of society at that period, and had a very 
serious influence in refining the manners of the Euro- 
pean nations. The feudal state was a state of 
SSvdrj* perpetual war, rapine, and anarchy ; dur- 

ing which the weak and unarmed were ex- 
posed to insults or injuries. The power of the sove- 
reign was too limited to prevent these' wrongs ; and the 
administration of justice too feeble to redress them. 
The most effectual protection ^against violence and op- 
pression, was often found to be that which the valour 
and generosity of private persons afforded. The same 
spirit of enterprise which had prompted so many gentle- 
men to take arms in defence of the oppressed pilgrims 
in Palestine, incited others to declare themselves .the 
patrons and avengers of injured innocence at home. 
When the final reduction of the Holy Land under the 
dominion of infidels put an end to these foreign expedi- . 
tions, the latter wsus the only employment left for the 
activity and courage of adventurers. To check the in- 
solence of overgrown oppressors; to rescue the help- 
less from captivity ; to protect, .or to avenge women, 
orphans, and ecclesiastics, who could not bear arms in 
their own defence ; to redress wrongs, and to remove 
grievances; were deemed acts of the highest prowess 
and merit Valojur, humtmity) courtesy Justice, honour, 
were ithe.characteristic qualities of chivdry. ' To these 
wete added religion,' whidt mingled its^ with every 
passion and institudomBunhg the middle ages, and by 
infusing a large pri^rtion of enthusiastic zeal, gave 
them such force as carried them to romantic excess. 
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Men Tvere trained to knighthood by a long previous dis- 
cipline; they were admitted into the order by solemni- 
ties no less devout than pompous; every person oi* 
noble birth courted that honour ; it was deemed a dis- 
tinction superior to royalty ; and monarclis w^c proud 
to receive it from Ae hands of private gentlemen, 
lobeiicfi- This singular institution, in which valour, 
ctaieffccta. gallantry, and religion, were so strangely blend- 
ed, was wonderfully adapted to the taste and genius of 
martial nobles ; and its effects were soon visible in their 
manners. War was carried on witli less ferocity, when 
humanity came to be deemed the ornament of knight- 
hood no less than courage. More gentle and polished 
manners were introduced, when courtesy was recom- 
mended as the mo.st.amiable of knightly virtues. Vio- 
lence and oppression decreased, when it was iscekoned 
meritorious to check and to punish tlicm. A scrupu- 
lous adherence to truth, with tlie most religious atten- 
tion to fulfil every engagement, became the distinguish- 
ing characteristic of a gentleman, because chivalry was 
regarded as the school of honour, and inculcated the 
most delieate sensibility with respect to those points. 
The admiration of these qualities, together with tlie high 
distinctions and prerogatives conferred on linighthood 
in every part of Europe, inspired persons of noble birtli 
on some occasions with a species of military fanaticism, 
and led ‘them to extravagant enterprises. But they 
deeply imprinted on their minds the principles of gene- 
rosity and honour. These were strengthened by every 
thing that can affect the senses or touch the heart. The 
wild exploits of those romantic knights who sallied 
forth in quest of adventures, are well known, and have 
been treated with proper ridicule. The political and 
permanent effects of the spirit of chivalry have been les.s 
observed. Perhaps, the humanity which accompanies 
all the operations of war, the f^neroents of gallantry, 
and the point of honour, the three chief circumstances 
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wUcH distinguish modem from .aiud^nt manners, may 
be ascribed m n gi^at measure to tlda institution, which 
htus appeared whilusical to supei^cifd observers, but by 
its effete has proved; of great benefit^o jmankind. The 
sentiments whjkh chivalry iifyspired,' had a uronderful in- 
fluence on manners and conduct during the twelfth, 
thirteenth, fourteenth, and fifteenth centuries. ' They 
were so deeply rooted, that they continued to operate 
after the vigour e^rd reputation of the institution itself 
began to decline.- Some considerable trai^ctions, re- 
corded in the following .history, resemble the adventur- 
ous exploits of chivalry'^ rather than the welhregulated 
operations of sound policy. Some of the most eminent 
personages, whose characters will, be delineated were 
strongly tinctured with this romantic spirit. Francis I. 
was aiibitious to distinguish himself by all the quali- 
ties of an accomplished knigh^ and enSeavoimed to imi- 
tate the enterprising genius of chivalry in war, as well 
as its pomp, and courtesy during peace. The fame 
which the -French monarch acquired by these splendid 
actions, so far dazzled his more temperate rival, that he 
departed on some oc^ions. from his usual prudence 
and moderation, and emulated Francis in deeds of 
prowess, of of gallantry.' * 

IX. The progress of science, and the culti- 
yAtion of literature, had considerable effect in 
die changing the manners of the European nations, 
mwim .and introducing that civitity and i^finement by 
^hich fh^ are now distinguished* At the time- 
. when their entire wasovertumed, the Romans, 
though they had lost ffiat correct taste which has ren- 
dered the productions of ancestors 'stapdi^ 
elEcellence, and n^els of iml^onforeucceedmg ages, 
still preserved thw loysfi^. letters, ahd.jcultivated the 
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^on of 'Aete unkiKnim accomplishments, that thej 
despbed ,diem. They were not arrived ' at that state 
of social when ibose faculties of me human mind, 
which have beauty and elegance for their 'objects, be-* 
gin to unfold themselves. They were strangers to most 
of those wants and desires which are the parents of in- 
genious invention ; ail8 as they did not compr^end 
either the merit or utility of the Roman arts, they de- 
stroyed the' monuments of them with an industry not 
inferior to that with which their posterity have since 
studied to preserve or yi recover them. The convul- 
sions occasioned by the setdement of so many unpo- 
lished tribes in the empite ; the frequent as well as vio- 
lent revolutions in every kingdom which they esta- 
blished, together with the interior defects in the form of 
government which they introduced, banished security 
and leisure ; prevented the growth of taste, or tlie cul- 
ture of science ; and kept Europe, during several cen- 
turies, in that state of ignorance which has be^ already 
described. But the events and institutions which I have 
enumerated, produced great alterations in society. As 
soon as their operation, in restoring liberty and inde- 
pendence to one part of the community, beg^n to be 
felt; as soon as they beg^ to communicate to all the 
members of society some taste of die advantages arising 
from commerce, from public order, and from peraonal 
security, the human mind beciune conscious of powers 
which it did not formerly perceive, and fond of occupa- 
tions or pursuits of which it wtt formerly incapable. 
Towards the beginning of the twelfth century, we i^era 
the first symptoms of its awakening from that lethal^ in 
which it had been long sun3ci^ and obsei%e it thrbing 
with ciiriomQr and attention tovrai^^ltew objects, 
nw snt The first literary efforts, howler, of the Eu- 

tjlitpoan tiatkins in the middU 'ages, were ex- 
J^l^^’ tremely ill-direct^* Among nations, as well 
of tbi*. - as individuals, ^ powers of imagination at- 
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tain some degree of .rigour before the intelleetual facul- 
ties are muckexercisedin speenlative or abs^act disqui- 
sition. Men are poeta before they are philosophers. 
They feel with sensibility, and.d'^'cribe wi& ferce, wljien 
they have made but little progress in investigation 
or reasoning. ^The age of Homer and of Hesiod 
long pr^eded that of Thales or of S^rates. But, , un- 
happily for literature^ bur ancestors, deviating from this 
course which nature points out, plunged at on6e into 
the depth of abstruse and metaphysical inquiry. They 
had been converted to the Christian faith, soon after 
they settled in their new conquests. ' But they did not 
receive it pur^. The presumption of men had added 
to the aimple and instruptive doctrines of Christianity 
the theories of a vain philpsophyi ^^at attempted to 
penetrate into mysteries, and to deci|w\ questions which 
the limited faculties of the human mind are unable to 
comprehend or to resolve. These over-curious specu- 
lations were incorporated with the system of religion, 
and came to be considered as the most essential part of 
it. As soon, then, as curiosity prompted men to inquire 
and to reason, these were the subjects which first pre- 
sented themselves, and engaged their attention. The 
scholastic theology, with its infinite train of bold disqui- 
sitions, and subtle distinctions concerning points which 
are not the object of human reason, was the first pro- 
duction of the spirit of inquiry after it began to resume 
some degree of activity and vigour in Europe. It was 
not, however, this circumstance alone, that gave such a 
wrong turn to, the minds of men, when th^y began again 
to exercise talents which they had so long neglected. 
Most of the persons whtf attempted to revive literature 
in the twelfth mid thirteenth centuries, had received in- 
struction, or derived their principles of science from the 
Greeks in the eastern empire, or from the Arabians in 
Spain and. Africa. Both these peoplie, acute -and in- 
quisitive to excess, had corrupted those sciences which 
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Bkey cultivated. The former rendered theology n .sy.s- 
wm of speculative rehnement, or of endless controversy, 
pile latter communicated to philosophy a^pirit of meta- 
physical and frivolous subtlety. Misled by these guides, 
persons who first applied to science were involved 
in a maze of intricate inquiries. • Instead of allowing 
their fancy to take its natural range, and to produce 
.such works of invention as might have improved their 
taste, and refined their sentiments ; instead of cultivat- 
ing those arts which embellish human life, and render 
it comfortable ; they were fettered by authority, they 
were led astray by example, and wasted the whole force 
of their genius in peculations as unavailing as they 
were diflicult. 

'Jlicy liad, But fruitless. and ill-directed as these sjioeu-, 

lations were, tlieir novelty roused, and their 
bic cffccui. boldness interested the human mind. The ar- 
dour with which men pursued those uninviting studies 
was astonishing. Genuine philosophy was never culti- 
vated, in any enlightened age, with more zeal. Schools, 
upon the model of those instituted by Charlemagne, 
were opened in every cathedral, and almost in every 
monastery of note. Colleges and universities were 
erected and formed into communities or corporations, 
governed by their own laws, and invested with separate 
and extensive jurisdiction over their own members. A 
reg^ar course of studies was planned. Privileges of 
great value were conferred on masters and scholars. 
Academical titles and honours of various kinds were 
invented as a recompense for both. Nor was it in the 
schools alone that superiority in science led to reputa- 
tion and authority ; it became an object of respect in 
life, and advanced such as acquired it to a rank of no 
inconsiderable eminence. Allured by all these advan- 
tages, an ipcrcdible number of students resorted to those 
new seats of learning, and crowded with eagerness into 
that new path which was opened to fame and distinction. 



78 


STATE OF EUROPE. 

A circnm. ‘ Considerable soever these first ef- 

wh>^pie- appear, .Aerc^'vras onfe ctreumstmee 

Mnied . which prevented the efibets of dtetyirom beincr 
iBvhex. as extensive as they jcmturally ou^t tp|jbaye 
,s been. ' All t^langnst^ in Eiirope/during the 
period |Snd» review^ were barbaroul; Thej were4csti- 
'tute of elegance, and even bf perspicuity. No 

attempt had been hitherto made to improve or to p^c^ish 
them. The Latin tongae was consecrated by the cnuiteh 
to reli^on. Custom, with authority scarcely less sacred, 
had appropriated it to literature, All the sciences 
cultivated in Ihe twelfdii and thirteenlh centuries were 
taught in Latin. All books with re spect to thetn'were 
written in that language. It would have been deemed 
a degradation of any important subject, tO have treated 
of it in ac modern- Ituigoage. ' . This confined science 
within a very narrow circle. The learned alone were 
admitted into the temple of knowledge ; the gate was 
shut against all others, who' were sufiered to remain in- 
volved in their former .darkness and ignorance, 
itt inSu, though science was thus prevented dur- 

mnm ages, from difiusing itself through 

moitoat-^ciety, and its influence was much circum- 
scribed ; the progress which it made may be 
mmitioned, nevertheless, among, the gre^ causes u^ich 
contributed to introduce a change Of manitlnw into 
Europe The ardent, though ill-judged spirit of in- 
quiry which I have describ^ occasioned a fermenta- 
don of mind that putingenuity aiid invention in motion, 
and garb titem vigomr. It led men' to -u new employ- 
ment tbeir frcnlties, which .&ey found to be agree- 
able, ais^well as interesting. ‘ It accustemud them to 
exercises and dccupetions which tended, to soften their 
manners, and to -give 'thedt' some relish fbr'the g^enfte 
virtues, peculitw to people among whom scieibce has 
been cultivated with success.*- 


t See Note XXVIU. . 
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fe X. The progress of commerce had cons^er- 

able influence in polishing the manners of the 
European nations, and in establishing among 
^BucBce tiiem order, equal laves, and hnnianify. The 

on manners i 

andfoTcrn- wftDts 01 iii6D| 111 the Original and most Simple 
state of society, are so few, and their desires so 
limited, that they rest contented yrith the natural pro- 
ductions of their climate and soil, or with what they 
can* add to these by their' own rude industry. They 
have no. superfluities to dispose of, and few necessities 
that demand a supply.. Every little comm, unity sub- 
sisting on its own domestic stock, and satisfied with it, 
is either little acquainted with the states around it, or 
Low itate • variance with them. Society and manners 
of com- must be considerably improved, and many pro- 
tho middle visions must be made for public order and per- 
sonatSecurity, befqre a liberal intercourse can 
take place between diflerent nations. W e find, accord- 
ingly, that the first eflfect of the settlement of the bar- 
barians in the empire was to divide those nations which 
tile Roman power had united. Europe was broken 
into many separate communities.- The intercourse be- 
tween these divided states ceased almost entirely during 
several centuries. Navigation was dangerous in seas 
infested by pirates; nor could strangers trust to a 
friendly reception in the ports of uncivilized nations. 
Even between distant parts of the same kingdom, the 
communication was rare and difficult. The lawljsss 
rapine of banditti; together with the avowed exactions 
of tile, .nobles, scarcely less formidable and oppressive, 
rendered a journey of any length a periloua enterprise. 
Fixed the spot in which they resided, tiie greater 
part of the inhabitants of Eorqpe los^ in a.great mea- 
sar«^ titeyknowl^j^ of remote regions, utd'were un- 
acquainted widi' tiieir namjs^ situations, their 
climates, and their commoditij^^' ^ 

k See Vote kitil, 
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CBna^of Various jcauses, however, contributed to re- 
ksimimi. spirit dfcomnie^e, and to renew, in 

some degree, the idtercoursa between difiFerent nations. 
The Italians,, by their ''coniiexion with Constantinople, 
and other cities bf the Greek empire, had preserved in 
their own country considerable relish for the precious 
commodities, and curious inanufactures of the East. 
They communicated some knowled.ge of' these to the 
countries contiguous to llnly. Bt|t this commerce 
being extremely limited, the intercourse whicfh it occa- 
sioned between different nations was not considerable. 
The crusades, by leading multitudes from every comer 
of Europe into Asia, opened a more extensive commu- 
nication between the East and West, which subsisted 
for two centuries ; and though the object of these ex- 
peditions was conquest and not commerce; though the 
issue of them proved as unfortunate as the motives for 
undertaking them were wild and enthusiastic; their 
commercial effects, as hath been shewn, were both 
benehcial and permanent. During the continuance qf 
the crusades, the great cities in Italy, and in other 
countries of Europe, acquired liberty, and together with 
it such privileges as rendered them respectable and in- 
dependent communities. Thus, ip every state, there 
was formed a new order of citizens, to whom commerce 
presented iteelf as their proper object^ and opened to 
them a eerlain.patii to wealth and consideration. Soon 
after the close of the holy war, the mariner’s compass 
was invented, which, by rendering navigation more 
secure, encouraged it to become more adventurous, 
facilitated the communication between remote nations, 
an^rought them nearer to each ojther. 

The Italic ^ta^esy during the' same period, 
aniMg die established a regular commerce with the East 
itaiieni.^ in the ports ofl Egypt, and drew from thence all 
the rich product^ of the Indies. They introduced into 
their own territories, manufactures of various kinds, 



81 


SECT. 1. 

kad carried them or^itli gi^t ingeatiity and Tigour. 
*They attempted ' ikr^ arts; and transplanted from 
farmer climates, to which they'had been hitherto 
peculiar, toveral natural productions sAich 
how fiimudi 'the''materials of a lucrative and extended 
commerce. All tiiese commodities whetiier imported 
from Asia, or produced by thell^wn skill, they dis- 
‘po^d of to great advantage among l)ie otW pcofde of 
^Eti^pe, who began to acquire some taste for an ele- 
gance in living unknown tp their ancestors, or despised 
by them. Duripg the twelfth and thirteenth centuries, 
the commerce of Europe was almost entirely in the hands 
of the Italians, more commonly known in those ages 
by the name of Lombards. Companies or societies of 
Lombard merchants settled in every different kingdom. 
They were taken under the immediate protection of the 
several governments. They enjoyed extensive privileges 
and immunities. The operation of the ancient barbarous 
laws concerning strangers, was suspended witli respect 
to them. They became the carriers, the manufacturers, 

and the bankers of all Europe. 

^ While the Italians, in the South of Europe, 
themeiBi , were Cultivating trade with such industry and 
jjjg commercial spirit awakened in,^ 
North towards the middle of the thirteenth cen- 
tury. As the nations around the Baltic were, at that 
tim**) extremely barbarous, and infested that sea with their 
piraci^, the cities of Lubec and Hamburgh, soon after 
they began to open some trade witii these people, found 
it necessary to enter into a,]ei^[oc of mutual defence. 
They derived such advantages fiom tiiis union, that 
other towns acceded to t|keir coniMeracy, and, in a 
short time, mghty of the most cOni^etable cities scat- 
tesed through those extensive couutines which stretch 
firom tiie bd|bhn of the BaMc to Odogtie on the Rhine,' 
join^ in thr|faiB(nm H^tses^ S^fue, uhich became 
so formidably th^ its allien^ Was comted, and its 
vox,. III. o 
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^nnrij^iwas ^riEiii^M by Ibe' g^toRi^onarcha,^ 
inembm.<rf’ iht8 po#e]^t 

q/vt^atic pl^ ofcbmte^6^^ini ij&' the nnddle a^» 
and coiidud:^fit by laim enacted in &eir 

general atriMmi^tis. Tii^aiq)|>lied mt of Europe 
with navid Itores, and pitch^ §n d^^^t towns, the 
most.eininent of which waa Bqi^ in Flai^ers, where 
they established stajdes in whhth &eir. commerce was 
regularly carried on. ‘"Thither the lombards brought 
the productions of lndia,,toge&er wi^ the manufactures 
of Italy, and exchanged thmn for the more bulky, but 
not 1^ useful commodities of the North. The Han- 
seatic merchants disposed of the* cargoes which they 
received from Ihie^Lombards, in the ports di the Baltic, 
or carried them tip the great rivers into the interior 
parts of Germany. 

This regular intercourse opened between the • 
nska nations in the North and SOu& of Europe, made 

gressinthe .1 1 } v 

Nether- them Sensible of their mutual wants> and created 
’ such new and incmasing demands for commodi- 

ties of every kind^'that it excit^ among the inhabitants 
of theNeth^ands a more vigorous spirit in canying on 
the two great manufti^res of wool and flax, w^h seem 
to bsve been considerable in that country as early as 
the age of Charlemagne. As Bruges became the centre 
of communication between the Lombard and Han- 
seatic merchants, the Flemings buded with bodi in that 
city to such extent as wdl as advwtage, as spread imm^ 
than a genend habit of industry, which long rendered 
Flanderstmd dieac^acteit{m!>vinces&emostopulent, the 
most pjtqpulotts, and best cultivated countries in Europe. 
Ani in Struck with the flourubing state teese pro- 

Vinces, of ithich be disctened tnte' cause, 
Edwited III. of EnMand endeavoured io ieacite a spirit 
‘of industry among his owBi^|||^jecte, who, blit^ to the 
advantages of tbeir sitoaSon^ul^ ignorant of the source 
from which opulence was destLa^ to flow into thdr 
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cottoliyt were attentive to thei%$t|ninieieial in- 

teraita, as bfffdl|' ^fa% m p t thoiejnannfaatHiaSi the 
materials oC ^jf;lhmi8hediTO loreigAers. * Sj 
alluring Flenush artisana to sel^e ip ]4|^oaunio|i|i» as 
wdl as b 7 nMmgr wise lawetfar dte enop^tegaiipent and 
regqlation ot truflej; Bdward n begging to the 
woollen manu&cturea of E^glapi^ fii^t turned the 
active and enteipiU^g g^uas m his people towards 
diose arts wbidi haae raised the English to the highest 
rank among xotnmprmal nations. 

TTiis incFCMe of, commerce, and of inter- 
cm cAscu course between nations, how inconsiderable 
„ soever it may appear in respect , of their rapid 
and extenOTe progress during die Iskt and present age, 
seems wonderfullyj^eat, when wc^ compare it with the 
state of both in Europe previous to the twelfth century. 

It did not fail of producing great effects. Commerce 
tends to wear off those 'prejudices which maintiun dis- 
tinction and animosity Imtween nations. It softens and 
polishes the: manners of men;^ It unites them by one of 
the strongest of all ties, the desire of supplying tiieir 
mutual wants. It disposes them to i^eace^ by est^Bsh- 
ing in every state an order of cituens bound^by their 
imerest to be the guardians of public bunquilUty. As 
soon as the commercial spirit acquires vigour, and be- 
. gins to gain ani ascendant i# any socie^, we discover 
a new genius in jts policy, its i^iances, itsw'ars, and 
its negotiations. . Con^cuous proofs of this occur in ' 
the history of the ItaUan states, of tiie Hanseatic league, 
and^,the cities of the Nq^eilands, during the j^eaiod 
uadmr review. In. pto|>ortion as commerce maile its 
way into the different countries of Eerqpe, lliey soc- 
cesMvely turned their setention to &oae objects, and 
•d<q>ted''tlmae mannen, wbmh occiq^yisid distiligttish 
polidied m^ns.* 

■ «SMMMeXIXi. ■ri. 
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SECT. II. 

View of the Progress of Society in Europe^ v^h respect 
to the command of the national far^ reguisile in fo- 
reign operatiom. 

totoot Such are the events and institutions, which, 
gtetUyim^ by their po^n^ei^ operation, contributed gra- 
dually to idtioduce regular government and 
pdlahed' manners in.^e various nations of. 
centnv. Europe. .Whep we survey the stote of society, 
or the charactw df individuals, at the gening of the 
fifl^th century, and dien turn back to vi^ the con- 
dition of both SA the l^e whmi diejharbarous tribes, 
which overturned the ftonmn power, ctkapleted their 
settlement in their niw oniguests, ^ progress which 
mankind had made tp.^va^s .mrdlP !>md refinement will 
appear hnmensev. 

Government hovrtfer, 'Was^^ &r firom 
ftj^^.^Ting that state, in which, eattensive 

a«‘^’.^linonarddes. act 'wiUi dm^^^ of the 

ihole, e|pnmnity, off underr 

V taldnf^ll^ pemeyerance ei4 m Small 
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trib^ or c<nnmutait|^ «ven in their ipdest atnte, may 
opemte in concof^l^exert Aeir utmost ^jfce. They 
are excit(^ to act the diltant object or the 

refined apeematiomfV in 

pol^ed'tfodeties, The 

insiilts of an enmy kindle rtoentmeni;me success of 
a rivd tribe awwenf emulation ^ these passions com- 
municate from brOast to bteast, and all the members of 
the community, ^ifili united ardour, rush into the field 
in order to |[ntify their leTmige, or to acquire distinc- 
tion. But in ^idely-extendqd states, such as the great 
kingdoms of Eutpl^, at the begiitoing of the fifteenth 
centoiy} where toere is little intercourse between the 
distamt members of the community, and where every 
great enterprise requires previous concert and' long pre- 
paration, notliing can rouse and call forth their united 
strength, but the absolute command of a despot, or the. 
powerful infioetice'^^ of regular policy. Of the former, 
the vast empires in toe East are an example ; toe irre- 
sistible mandate of the sovereign reaches the most re- 
mote provinces of his dominions, and compels whatever 
number of his subjects ha is please^to summcfn, to foK 
low his sturdirrd. The kingdoms of Europe, in the 
present age, are an instance of the latter ; the prince^ 
by the less violent, but no. le|B efiectual operation of 
laws and i vreU-regulated government, is enabled to 
avail himsdf of the whole force of his state, tmd to 
employ it in which require strenuous and 

persevering efforts. 

The power But, at the op|aiiig toe fifteendt century, 
toe polidcA coratitotioa. to all the kingdoms 
leiied. of Europe was very dS^BCenh firom eitoer of 
theae atatee of gbvernmeirtt - The aemal monarchis, ‘ 
toe«^ to^ hfed somewhatienlitgsd toe bomnlaries of 
prrtt^tivei toccess^eiilitoMdbnni^ on toe immn- 
nities and privileges of^n n<tofi%|^wero posseaaed of 
an an^ri^ ‘extremely luhito<i> llte laws and interior 
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va- 


iritnls -96/3 thaveemuaen^d, 

-ware feeble i^ii^ ia^jeitadS. / In «Ter 7 ''oountry, a 

■bomerous bodjT'of Boblesy Wiko'canlilpiieed to be fonni- 

V m - ‘ ..W' • - - * ■f. _ _ 


to 'deprtiil3>toein^watohed ell i&e'ipotiioaBS of ^ir sove- 
Teign with ajedoibs atteniioii^!bk& set bounds to bis 
ambition, -and either fnr eTeated his totoamg schemes of 
extensive enteiprisej ^ obstmcted Ihe executieii of 
them. 


Their ie*«< orcBnary ;reventtes of evei^ prince were 
.B i iee e i B iii so 'extremely Small as to be inadeqOate to aiqr 
great nndertakii^. fie depended for eztraordinaiy 
supplies on the g^d-will of his subjects, who granted 
&em crften with a reluctant, and always with a sparing 
hand. 


Their e^ As the rovenoes of princes wereinconsider- 
sble, Ae amries^ which A<^ icsbuld bring into 
qaeiL 4]ie held Were unfit for long and effectual ser- 
vice. ^rhstead of being able to employ troops trained 
to ahill in arms, and to ^military subordination, by re- 
'gular discipline, monarchs were obliged to depend on 
such forces 'Ss Aeirvassab conducted to Aeir standard 
' in consequencepf Aeir militaiy tenures. These, as Aey 
were bound to remain under arms only for a short time, 
could riot maidi far fiKuntheimsual place of residence, 
and‘being more attached to Ae lord of whmn they held^ 
Aan to Ae sovereign whom served, were often as 
nmch disposed to riounteract as to forward his schemes. 
Nor were Aey, evw if Ae^r had been more subject to 
Ae command of Ae„.m(matiA,'|lfoper instrumtoto to 
carry into execi^oa any great and arduous enterprise. 
The'strengA of aln atmjr^foritMdiAer fiWoon^elftoe 
defence, Ues in inftmtry. 'Ifo Ae stabiti^ and disciplme 
of Aeir^egiona, consisA^ chiefly of infahriy, Ae Ro- 
- irians, durii^ Ae Anea of Ae'^tpubKc, wtlA jurdelitod 
for Aw victories; and’wben Aeir descsiidaiiii^ foi^- 
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ting the inatitutiom w|ach had le4 ^hem to nniveraal 
doBglaion, ao far nulitaiy aa to place 

their principal conlRda^ in a n^iperoui^Ti^, the 
inujUacipliuM impetnoaityof thehinW^^t|PQa(«^ho 
fought mostly on fooVwaa auffid^^ aa 1 haye already 
obamed, to oTeBcotne them. These nationsi aoon after 
they Mttled in their new conquests, uninatratSted by the 
fat^ eifor of the Montana, relinquished foe custovna of 
their ancestors, and converted the chief .force of their 
armies into cavalry. Among the Romans this change 
was occasioned by foe effeminacy of their troops, who 
could not endure the fatigues of service, which their 
more virtuous and hardy ancestors had sustained with 
ease. Anumg foe people who established the new 
monarchies into nfhich Europe was divided, this inno- 
vation in military discipline seems to have flowed from 
foe pride of the nobles, who, scorning to mingle with 
persons of inferior ranl^ aimed at being distinguished 
from them in foe field, as well as during peace. The 
institution of chivalry, and the frequency of tourna- 
mmits, in which knights, in compl^fo anoour, entered 
the lists on horseback with extraordinary splendour, 
displaj^ing amazing address, force, and valour, brought 
cavalry into still greater esteem. The fondness for font 
service iruaceased to such a d^ee, that, during foe 
thirteenth ana fourteenth centuries, the armiei of Eu- 
rope were compos^ ahqost entirely pf pavalryi!.. No 
gentleman would appear fo the field but on horseback. 
To serve in any other maflnei^ Im wotdd have, demefl 
derogatory to his rank* . ,^e dyalry, by of dis- 
finction, was callediTTlr^lSatfif^ and on^}| |dchie de- 
pended foe ^ of every actimi. lliein^t^idiallected 
jffom foe .dn^is and refuse of the pec|df^.ill armed aixd 
wpne dimiplinad, was dfomst ito ac6^^ . 

nw«M As these drcuniitancea fendqed foa qpeiar 
UrtSm,!^ tions of particuli^JMingdpips less, considmable 
*vs*^ and lem vigorous; so flmy long luqit the pimces 
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to the 

opeMim. acbaneg.md 

a^nu^t lead them of pub- 
lic isecari^* 90D8o4aoxtce, prevented 

from uniting in cOnfederae^' OT from aetmg with conT' 
cert, in ord^ .t^ i^bluih snei^ a distribution and ba- 
lance of pb%er^ a^^erald'Sit^(^/eny ;8 from rising 
to a superiority, which migh:t'radanger the general li- 
berty and independence. . During sevend centuries, the 
' nations of £uro]^e appear to have.conindered tjbemselyes 
as separate someties^aeaicely connected together by 
any common interest, and Utde concerneli in each other’s 
a£&irs or operations. An extensive commerce did not. 
afford them an opportunity of observing and penetra- 
ting into the schemes of every d^erent state. They 
had not ambassadors residing constantly in every court 
to watch and give>^ly intelligence of^all its motions. 
The expectation of remote advantages. Or the prospect 
of distant and contingent evils, were not sufficient to 
excite ne.tions 'm^take arms. Such only tis were within 
the sphere of immediate danger, and unavoidably ex- 
posed to injury or insulV.thought diemSelvOs interested 
in any contest, or bound to take precautions for*their 
own safety. • - . Sf 

Theywm Whocver records the transactions of any of 
the ‘more considerable European states duritig 
wiih^ the two last centuries, must yrrite the history of 
. Eitn^ Its various kingdoms, throughout that 
period, hai^ been fommd into one ^at syilmh, so 
closely tinited, thAt each holding a determinate station,, 
the operMi^ of.one are so lelt by all^ as to influence 
their counsels and regulate their mc^wres. But pre- 
vj^ to the i^Uijpith centniyi^jmless effien vicinity of 
ten^iy rendered ihe Occj^rons of difcord freqitent aind 
una^dable, or wlto da^onal j^ulatitm fomented or 
itdbltteicfl; sj^r^ of h^tiUty, the aflitirs of different 

countries mietseldom int^oven wit^each other. .In 
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Ai^lcfEgdOm of EtlR^'grtiat events and rcvolutiona 
Ajtti^ed, whidiFlditfotfier powers beheld with almoet 
!ie teine indiffereae^'u if Aejr had been. naiDleirasted 
peetator^ to whom the effect of &eae ttonsacidons 
ould nev^ eictehd. ' ' ' * ' * 

. eoB. Daring the violent stni^les between Ftonce 
ud England^ and notwithstanding the alamdng 
process whidi was made towards rendering one 
't»ee. prince the master of both these kingdomSy hardly 
me measure which can be considered as die resflli bf a 
ii^cibus and prudent policy, was formed in order to 
guard against an event so &tal to Europe. The dukes 
of Bmgnndy and Bretagne, whom thmr situation would 
not permit to remain neutral, eng^d, it is true, in the 
contest; but in ^king their part diey sCem rather to 
haVe followed the' impulse of their passions, than to 
have been guided by any just discernment of the danger 
which threatened themselves and the tranquilli^ of Eu> 
rope. The other princes, seemingly unaffected by the 
alternate successes of the contending parties, left them 
to decide the quarrel by themselves, or interposed only 
by feeble and ineffectual negotiations. 

From Notwithstanding the peipetual hostilities in 
ti»Mi or which the various kingdoms of Spain Were cn- 
gaged during several cehtories, arid thw succes- 
sive occurrences which visibly tended to unite that part 
of the continent into one great monarchy, the princes 
of Europe hardly took any stc^ from which we ma^ 
conclude that they gave h pn^)^ attention to that io^ 
portant event. They penl^^tod a power to arulu^er- 
ceptibly, and to acquire J^ei^;llt there, whicdt'tfi^ be- 
came formidable to all hiildbighbbura. ; ^ ' I, 

Attiidst die vlptoiiC crmvditidu with which 
^ ^irit of dominl^dnlbihe Rome, and 

the tobulent ambition of l^e German nobles, 
O^dited the cmjure, neidim the authority of (he pc^iesi 
amnded by all their ardficea and iliragaes, nor the 
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soUciiatioQs pf di9i indiilie any^f thi 

powerful numarphs |jp their' quar 

rel, or to avidl tiiepiai^i>i^ ;c^ maiiy iavowable oppor- 
tunities of interpos^ wi^ e^t an^^adiw^!^. 
nu, This mnaa^g &tii^/ ddhing transaotions 
so mtenffing, is ^qt tp Ibe imputed to any in- 
eno^yhr ci^pacity of disoi^H|g their political' conse- 
of^Uem- quences. The pow^ of judging ^th sagacity, 
and of acting with vigour, is the portion of jmeu 
of evjery age. The monarchs who reigned in thp^dif-: 
fereut kingdoms of? Europe during several centuries, 
were-not blind to dieir particular interest, negligent of 
the public safety, or strangers to &e method o£ securing 
both. If they did not adopt that salutary system, which 
teaches modern politicians to take the alann«t the pros- 
pect of distant dangers, which prompts them to check 
the first encroachments of any formidable power,, and 
which renders pach state the guardian, in some degree, 
of the rights and indepradence of all its neighbours, 
this was owing entirely to such imperfections and dis- 
orders in the civil goveminent of ea^ country, as made 
it impossible for sovereigns to act suitably to those 
ideas, which the posture of afiairs, and their own ob- 
servation, must have suggested. 

But during- the ootirse of > the fifteenth cen- 
tuty, vmous events happened> which, bygivmg 
isthm. princes more entire command of the force in 
tiieiajaspective dominions, rendered 4|eir ope- 
rations more vigorous:and extensive. Incon- 
^ ^ ^ sequmice of this, the aSaue of different king- 
dfuns becoiniag ^more firequentiy as well as 
more intipiately commoted, tii^ were gradually 
aofhistomeidti^i^ in eoncj^ S^ oonfisderacyf imd were 
imfieiisibly prq^an^ foi foniung a lystem of policy, in 
ordm tPjiatablishW to preservo such a balance of power 
ps was eorunsteait with^ ^ general security. It 
was durii^’lhie of Ghaifias the Fifth, that the ideas. 
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ion whidt thi|;8jr8iei)i w SonAtA, AM came to be lu% 
understood. It was .then# tbiilli tbe nuudmsi^ ivhich it 
has beat uniibnnly maintained since that era, were 
unimsally adopted. On this aceoant, a view qS the 
causes and events whi^ contributed to establish a plan 
of policy, more salutary and estensivejthan any that has 
taken place in die coadiict drhumanatdairs, is not c^y 
a necessary introduedon to die fdlowing work, blit is 
a capital ol^ect in the history of Europe. 

^ The 6rsC event dmt occasioned any conside- 
rable alteration in the arrangemmit of affairs in 
de^«ii« Europe, was the annexatmn of the extensive 
lu ^ territories, which England possessed on the con* 
*0 *he crown of Franee. While the Eng- 
ihe eonii. lish|>were masters of several of the most fertile 
and opulent provinces in France, and a great 
part of its most martial inhabitants was bound to fol- 
low their standard, sm English monarch considered him- 
self rather as the rival, than as the vassal, of the sove- 
reign of whom he held. The kings of France circum- 
scribed and thwarted in their sdimnes and operations 
by an adversary no less jealous than formidable, durst 
not enter upon any enterprise of importance or of dif- 
ficulty. The English were always at hand, ready to 
oppose than. They disputed even their right to their 
crown, and being aide to penetrate, with ease, into the 
heart of the kingdom, could arm against them those 
very hands which ought tohave been emfdpyed in tbeir 
defence. Timid counsels and feeble efforts were na-, 
tural to monarclis in such a situirfioo. Fnuuw, dismem- 
bered and cverawed, could notafttain its ptqpet station 
in die system of Europe. But die deafjh Bfemy V. 
of Engl^, bs^pily for France^ and nnkiinfottonately 
for his own ciwntry, delivmed dieFfewdh ptm the ca- 
lamity of having a foreign master seated on dieir throne. 
Hie wedeness of a long minori^, the dissensions in the 
Eaglidi court, together widi |be unsteady and languid 
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/condiict which these occasiraed^ forded the French a 
favotilBUe p^|>ortumlyy,«f. f^yerm^ jhe territories 
whi<£ they.hii4 lost, native valour the French 
nohiH^, he^ht$^ed to an t^thusiMtip -lionjddeitoe, b 
a supiu^d interjiibsMca^ (^Heay^ in tiieir behalf; con- 
ducted in the held by sk^il liakders;' and directed in 
the cabinet by a prudent ‘n^aTCh; Was exerted with 
such vi^iir and success, dwing this &Younj>le junc- 
ture, as not only wrested froih the En^ish their new 
conquests, bur stnpped them of their possessions in 
Frlihice, and' reduced them within the narrow precincts 
of Calais, and its petty temtory; 

TbteiM’ ^ ^ ^ lhany consideteble provinces 

toimuteg reunited to their dominions, the kings of 
^^wer France, conscious of Als acquisition of stren^, 
Vtvnd began to form bolder schemes of interior poUcy, 
Aomrchy. ^ Well as of jToreign operations. They imme- 
diately became fonhidable .to their neighbours, who 
began -to fixdijittr attention onlheir measures and mo- 
.tions, the importance of which they £^ly perceived. 
From this era, France^'^poraessed of die advantages 
whidi.it derives fricmi the. situation and contiguity of 
iW territories, as well 'as from the number and valour 
of its people, rose to new infiu^tucb^sn Euatope, and was 
the first power In. a . condition to give alarm to the jea- 
lousy or fisars of the states aroUnd it. 

- Nor .was; France indebted for this increase of 
4^«fa^pinpe^^ce morely to the reunion ^the pro- 
am^ viiteee which bad!' been tom from it. circum- 
iiM uSm. attehdb^ die recovory of these, which, 

though tesk coaniderabley dnd less obMrved| Oontoibuted 
not’^ tittle to f^ve additip^ vigour and decision to 
all die q||i^4f that mopttirC^; During th^obstinate 
strug^es'lbetWeen France ahtfEnglatid', dl the defects 
of the^yailitaiy system' unden the feudal government 
•Were sdiSibly fidf.- A war of long continuance' Iste* 
guished, when carri^ on by troops bound and accus^ 
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tomed to k(M|^ the Add only , for a short time. Annies, 
composed chtedy of heavy-armed cavalry vrc^uniit 
either for the defence or attack of the many tofpe ^d 
castles, vrhichni.hecame necessary to go^ m-to re- 
duce. In order fo ob^ sudi permanent and effective 
force, as became r^ttbite durmg |||^ese lengthened 
contests, the' kings of France took ii^ tbeirjiiay con* 
siderable bands of mercentpry soldiers, levied some- 
times among their ovrn subjects, and sometimes in fo- 
reign countries. But as the feudal policy provided no 
sufficient fond for such extraordinaty service, tbcsend- 
venturers wdfo dismissed at the close, of every cam- 
paign, or upon any .prospect of accommodation ; and 
having been little accustomed to the restraints of disci- 
pline, they frequently turned their arms against the 
country which they had been hired to defend, and de- 
solated it with cruelty not inferior to that of jts foreign 
enemies. 

It OCCA' A body of troops kept constantly on foot, 
regularly trained to military subo|di°<itiou, 
would have supplied what was granting in the 
•rmict. feudal constitution, and have furnished prince.*! 
with the means of executing enterprises, to which they 
were then unequal. Such an establishment, however, 
was so repugnant to the genius of feudal policy, and so 
incompatible with the privdeges and pretensions of the 
nobili^, that during several centuries no monarch was 
either so Imld, or so powerful, as to venturi on any step 
towards introducing it At last, Charles VII., availing 
himself of the reputation vrhich be had acquired by bis 
successes against the English, and takii^ advantage of 
the imfMessibna.of tmrror wl^ such a formidable c^my 
had left.UfKm the minds of his sul^to, |^|(e|uted that 
which his predct^ysiprs durst not t Vnder pre- 

tence of having always ready a fdtjtefaii^cient to de- 
fend foe Ifoigdom fpgainst any sodden invasion of foe 
English, he, at tifitime when he disbanded his ofoer 
troops, retained under arms a body of nine thousand 
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cavahy^ and of i^iteen thousand i|i£»str]ri> He appvor 
priatediund&tbrlbeft^Tar payment of th^; hesta^ 
tioiieditheu in diiffecent places ^ the kiE^om,.acoord- 
to hb plemre ; and.4^pointed thp^ officers who 
comni|idii^ im^ du|sj^iliLed them., ^ The.prime nobi- 
lity- cd^mbd ffiis sernce, in whseh they wete taught to 
depend on their soveKign,' to execute hisimders, and 
to look up to him as the judge and rewarjler of their 
merit The feudal militia, composed of the .yaasals 
whom -the imhles could call' out to follow their stan- 
dard, asf it was in no degree comparable to a body of 
soldiers regularly trained to war, sunk gradu^ly in re- 
putatjp^ The strength of an army was no longer es- 
timated solely by the number of cavalry which served 
in it. From the time that gunpowder was invented, 
and the use of cannon in the field became general, 
horsemen cased in complete armour lost all the advan- 
tages which gave them the pre-eminence over other sol-r 
diers. The helmet, the shield, and -the breastplate, 
which rtsiisted the arrow or the spear, no longer afford- 
ed them -Security against these new insbrhments of de- 
struction. The service of infantry rose again into.<their 
esteem, and victories |rere gained, and conquests made, 
chiefly by their efforttw. ‘ The .nubles and t^r military 
tenants, though sometimes sunnnoned to the field, ac- 
cording to ancient form, u^e considered as an iimum- 
branoe upon the troops with which they acted ; and 
were viewed with contempt by soldiers accustomed to 
the v^rous knd steady operations of regular service. 
^ Thns the reg^tkms of Charles the Seventh, 
Of <b'» by esttkUidiing ffiefiratstanding aimyknown in 
Europe, ocoasionied an i mp ortant revolution in itshf- 
faiis and pudicy. By tafong from the nobtm the sole 
direction^the national n^taiy force, whidi had raised 
than tb tmclh high stulhority and importance, a de^ 
wound was given to the fendal aristocracy, in thakpart 
where its (tower seemed to be most complete. 

France, by forming diis body of regular troops, at a 
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time when there was hardly a sqdadton or oompaBi^ 
kept in constant pay in any other part of Europe ac> 
quired such advantages over its neighbouti* either in 
attack .or defence, that self-preservatkm made it naees> 
sary for them to imitate its example. Mercenary trODjM 
were introduced into all the considerable kingdoms on 
the continent. They -gradually became the only mili- 
tary force that was employed or trusted. It has long 
been the chief object of policy to increase and to sup- 
port them ; it has long been the great aim of princes 
and ministers to discredit and to annihilate all other 
means of national activity or defence. 
iTie mo- A* kings of France got the start of other 
establishing a military force in tlieir 
eoanged domintons, which enabled them to carry on fo- 
thelr pre- reign operations with more vigour, and to greater 
rogatiTc. extent, SO they were the first who effectually 
broke the feudal aristocracy, and humbled the great 
vassals of the crown, who by their exorbitant power 
had long circumscribed the royal prerogative within 
very narrow limit}, and had rendered all the efforts of 
the monarchs of Europe inconsiderable. Many d>ings 
concurred to undermine, gradually, the power of the 
feudal aristocracy in Prance. The wealth and property 
of the nobility were greatly impaired during the long 
wars wliich the kingdom was obliged to maintain with 
the English. The extraordinary zeal with which tliey 
exerted themselves in defence of their country against 
its anei ftnt enemies, exhausted entirely the fortunes of 
some great families. As almost every province in the 
kingdom was in its turn, the seat of war, the lands of 
others were exposed to ^e depredations of the enemy, 
were ravaged by the mercenary troops wMch their so- 
vereigns hired occasionally, but eould not poy, or were 
desolated ‘With rage still more diealrttctivn by the pea- 
sants, in diffierent*insurrections« At the same time, the 
necessities of government having forced dieir kings 
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iijp^Q Ibuei despipr^ ^l^dieiit of lo^ng great and 
s^^^rldt^tioiis in. the current ccnA of the. kingdom, 
%e.fih^^.^ui1t'rettta, and other payments fi|ed. by an- 
.q^,.cu8t6iir, si}]^ much in v^ue, .and ^e revenues of 
afiefw^^ redmjid. l^ 'below itbe sum which it had 
once ySH^. During their oc^Adits with &e En^ish, 
in which a generous pobilify cciurted eve^ station 
where danger appeared, or. honour bould be gained, 
mmy families of note became extinct, and. their fiefs, 
were reunited ;to the crown. Other fiefs, in a long 
cojurse of years, fell to female heirs, and were divided 
among them, were diminished by profuse donations to 
the churph, or were. broken and split by the succession 
of remote collateral heirs.* 

The {no- Encowaged by these manif^t synaptoms of 
Se ro^ai decline in that body which he wished to de> . 

press. Charles yil., during the first interval of • 
vn. peace with England, made several efforts to> 
warda^'establishing the regal prerogative, on the ruint of 
the aristoc£|^y . But his obligations to’the nobles were 
so mahy.^ as well aa'fecent, and their services in reco- 
vering t^e.kingdom.ao sj^ndid, as rmidered it ntees- 
sary for him to pro^^ With i^deretion and caution. . 
Such, however, was t^authoriW,,i^idh the crown had 
acquired by th^^^g^ess of its U^inst the English, 

and so. m|i^ vriH the nobility diminished, 

that, any oppositiem^ made innovations 

of great ^nse^ence in the conatitnriqn. He not only 
estobhlji9ied|^tformid«iblebodyofreguiutroop^^ which 
has been'nmntioqed,. but hj^ras fibe first monqich of 
Francd who, ^al edi^ vriAout the concurrence 

^’ '****’ eatro^inaryeu^idydnhispeopjiEL^'^^^^ 
vailed, likewise'with j^ i^il^ects to render several taxes 
perpetnhl wpeh had^j^rme^ been imposed, occasion: 
ally, and durmg a short time.. .,By means of 

• * Histoife M Oo^^^eiriMDent ^ 
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all these innovations, he acquired such an increase of 
power, and extended his prerogative so fm' beyond its 
ancient limits, that, from being the most dependent 
prince who had ever sat upon the throne of France, he 
came to possess, during the latter years of his reign, a 
degree of authority which none of his predbeessorshad 
enjoyed for several ages.^ 

Under That ' plan of humbling the nobility which 
Louis XI. cijayies began to execute, his son Louis XI. 
carried on with a bolder spirit, and with greater suc- 
cess. Louis was formed by nature to be a tyrant; and 
at whatever period he had been called to ascend the 
throne, his reign must have abounded with schemes to 
oppress his people, and to render his own power abso- 
lute. Subtle, unfeeling, cruel ; a stranger to every 
principle of integrity, and regardless of decency, he 
scorned all the restraints which a sense of honour, or 
the desire of fame, impose even upon ambitious men. 
Sagacious, at tl\e same time, to discern what he deemed 
his true interest, and influenced by that alone, he was 
capable of pursuing it with a persetering industry, and 
of adhering to it with a systematic spirit, from which 
no object could divert, and no d^ger could deter him. 
„ The maxims of his Administration were as 

Hurts for profound as they were fatal to the pnvueges oi 
I'liTnobi? the nobility. He filled all the depiirtments of 

’ government with new men, and often with per- 
sons whom he called from the lowest as well as rooet 
despised functions in life, and raised at pleasure to sta- 
tions of great power or tru^ These were his only con- 
fidants, whom he consulted in forcing his plans, and 
to whom he committed the executiofn of them : while 
the nobles, accustomed to be the conqpanions, the fa- 
vourites, and the ministers of Aeir sovereigns, were 
treated with such studied and ntertifybg neglect, that 

• V * 

* Uiatoire d* Ffanoe pwe VeMjf cl VUliiet, tMi^ if* kfit 389- tow. ifi. 321, 
ViriitioQs d« U MonarcKir Frin 90 ueftQi 8 . tii* 

VOL. 111. ^ H 



08 STATE OF EUROPE. 

if tliej would not submit to follow a court in which 
diOy appeared without any shadow of their ancient 
power, they were obliged to retire to their castles, 
where they remained unemployed and forgotten. Not 
satisfied with having rendered the nobles of less consi- 
deration, by taking out of their hands the sole direction 
of affairs, Louis added insult to neglect; and by vio- 
lating their most valuable privileges, endeavoured to 
degrade the or,der, and to reduce tiie members of it to 
the same level with other subjects. Persons of the 
highest rank among them, if so bold as to oppose his 
schemes, or so unfortunate as to awaken the jealousy 
of his capricious temper, were persecuted with rigour, 
from which all who belonged to the ord» of nobilhy 
had hitherto been exempt ; they were tried by judges 
who had no right to take cognizance of their actions, 
and were subjected to torture, or condemned to an ig- 
nominious death, without regard to their birth or con- 
dition. 'Pie people, accustomed to see the blood of 
the most illustrious persobages shed by the hands of the 
common executioner, to behold them shut up in dun- 
geons, and carried about in cages of iron, began to 
view the nobilily with less reverence than formerly, and 
looked up with terror to the royal authority, which 
seemed to have humbled or annihilated every other 
power in the kingdom. 

And of At the saiAe time, Louis, being afraid that 
<^Mbg oppression might rouse the nobles, whom the 
rigour of his government had intimidated, or 
that 8elf-preservati<» might at last teach them to unite, 
dexterously scattered among them the seeds of discord, 
and industriously fomented those ancient animosities 
between the great fitmilies, which the spirit of jealousy 
and emulation, natural to the feudal government, had 
originally kindled and still kept alive. To accomplish 
this, all the arts of intrigue, all the mysteries and refine- 
ments of his fraudulent policy were employed, and with 
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such success, tliat at a juncture which required the most 
strenuous efibrts, as well as the most perfect union, die 
nobles never acted, except during one short sally of re- 
sentment at the beginning of his reign, either with 
vigour or in concert. 

He eddt to Stripped the nobility of theit privikges, 

imm- he added to Ae power and prerogative of die 
ttasding ctown. In. Order to have at command such a 
*“"**•' body of soldiers as might be sufficient to crush 
any force that his disaffected subjects could draw toge- 
ther, he not only hept on foot the regular troops which 
his father had raised, but, besides augmenting their 
number considerably, he took into his pay six thousand 
Swiss, at that time the best disciplined and most formi- 
dable infimtry in Europe." From the jealousy natural 
to tyrants, he confided in these foreigfn mercenaries, ns 
the most devoted instruments of oppression, and the most 
faithful guardians of the power which he had usurped. 
That they might be ready to act on the .Hhortest warn- 
ing, he, during the latter years of his reign, kept a con- 
siderable body of them encamped in one place.* 

He aag- Great funds were requisite, not only to de- 
wtcnoSrf fray tl>c expense of this additional estahlisli- 
tiie crowii. ment, but to supply the sums employed in the 
various enterprises which tlie restiiess activity of his ge- 
nius prompted him to undertake. But the prerogative 
that his father had assumed, of levying taxes without 
the concurrence of the states-general, which he^ was 
careful not only to retain but to extend, enabled him to 
provide in some measure for the increa.sing charges of 
government. 

Hisa^ What his prerogative, enlarged as it was, 
could not fiimish, his address procured. He 
the aNta- the first monarch in Europe who discovered 
•tatea. the method of managin^Hose great assemblies, 

. Mem. de Co^ ttm. i. 3fi7. Dan. Oi.t. de U Malice tom.!. 18*. 

« Mas. dc Com. tom. i* 38L 



100 STATE OF EUROPE. . ; 

in which the feudal policy had vested die power of 
granting subsidies and of imposing taxes. ,, He first 
taught oilier princes the fatal art of beginning their at- 
tack on public liberty,^ by corrupting the source from 
which it.should flow. By exerting all his power and 
address in influencing the election of representatives, 
by bribii^ or overawing the members, and by variCus 
changes which he artfully, made in the form of their 
deliberations, Louis acquired such entire direction of 
these assemblies, that, from being the vigilant guardians 
of the privileges and property of the people, he ren- 
dered them tamely subservient towards promoting the 
most odious measures of his reign.* As no power re- 
mained to set bounds to his exactions, he not only con- 
tinued all the taxes imposed by his father, but he made 
great additions to them, which amounted to a sum that 
appeared astonishing to his contemporaries.’* . 

He cn- Nor was it the power alone or wealth of the 

Uirgeiihe crown that Louis increased: he extended its 

bounusof - ... A . 1 . I w 

the Fteneb teititories by acquisitions of various kinds. He 
iBonuchy. possession of Rdusillon by purchase; Pro- 
vence was conveyed to him by the will of Charles de 
Anjou ; and upon the death of Charles the Bold, he 
seized, with a strong hand, Burgund;^ tmd Artois, which 
had belonged to .that prince. Thus, during the course 
of a single reign, France was formed into one compact 
kingdom, and the steady unrelenting policy of Louis 
XL not only subdued the haughty spirit of the feudal 
nobles,^ Mtablished a species of government, scarcely 
less aba^iil, or less terrible than eastern despotism. 
Byui ' iBut .jhtal his administration was to the 
liberties of his subjects, die authority which he 
wnuMta^ acquired, the resources of which he 

; > lfeiD.dc Comhi. tool. i. 136. Out* Scmdal. ibid. tom. ii. p. 71. 

1 Mon. do Com. tom. i. 594h /• 

^ jChorifl Vn. levied toxe* to ihe emoiint of IjMfiOb franco ; Lonii XI. raised 
The Imoor bod in poy 9000 covatiy tad 16JOOO infbiit^. Tbo iottfr 
oi^Knted the covti^ to 15«000a opd tbe bdbiilfy to So, 000, Mem. de Coroines, 
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icudeitd ®a8ter, wd his freedom from restraint in con- 
plans* as well as in executing them, 
«terptu. rendered ’ his reign active and enterprising. 

Louis ne^tiated in all the courts of Europe ; he 
observed the motions of all his neighbours ; he^^gaged, 
either as principal, or as an auxiliary, in every great 
transaction ; lus resolutions were prompt, his operations 
vigorous ; and, upon every emergence, he could call 
forth into action the whole force of his kingdom. From 
the era of his reign, the king^ of France, no longer 
fettered and circumscribed at home by a jealous no* 
bilily, have exerted themselves more abroad, have 
formed more extensive schemes of foreign conquests, 
and have carried on war with a spirit and vigour long 
unknown in Europe. 

The example which Louis set was too inviting 
uiMDio. not to be imitated by other. princes. Henry 
as soon as he was seated on the throne of 
Swerom England, formed the plan of enlarging his own 
prerogative, by breaking the power of the no- 
bility. The circumstances under which he un* 
dertook to execute it were less favourable than those 
which induced Charles Vll. to make the same attempt ; 
and the spirit with which he conducted it was very dif- 
ferent from that of Louis XL Charles, by the success 
of his arms, against the English, by the merit of having 
expelled them out of so many provinces, had established 
himself so firmly in the confidence of his people, as 
encouraged him to make bold encroachments on the 
ancient constitution. The daring genius of Louis 
broke through every barrier, and endeavoured to sur- 
mount or to remove every obstacle that stood in his 
way. But Heniy' held the sceptre by a disputed title ; 
a popular faction was ready, every moment, to take 
arms against him ; and after long civil wars, during 
which the nobility had often dis{dayed their power in 
creating and deposing kings, he felt that the regal au- 
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thority had been bo much relaxed, and that he entered 
into possession of a prerogative so much abndged, as 
rendered it necessary to carry on his measures delibe- 
rately, and without any violent 'exertionr. He endea- 
voured to undermine that formidable structure, which 
he durst not attack by open force. His schemes, 
though cautious and slow in their operation, were well 
concerted, and productive in the end of great effects. 
By his laws, permitting the baro^'to break the entails 
of t^ir estates, and expose them to sale ; by his regu- 
lations to prevent the nobility from keeping in their 
service those numerous bands of retainers, which ren- 
dered them formidable and turbulent ; by favouring the 
rising power of the commons ; by encouraging popu- 
lation, agriculture, and commerce ; by securing to his 
subjects, . during a long reign, the enjoyment of the 
blessings which flow from the arts of peace ; by accus- 
toming them to an administration of government, under 
which the laws were executed with steadiness and 
vigour; he made imperceptibly considerable alterations 
in the English constitution, and transmitted to his suc- 
cessor audiority so extensive, as rendered him one of 
die most absolute monarchs in Europe, and capable of 
the g^atest and most vigorous efibrts. 

And to. In Spain, the union of all its crowns by the 
*1**^ marriage of Ferdinand and Isabella ; the glory 
that they acquired by the conquest of Granada, which 
brought the odious dominion of the Moors to a period ; 
the commit <>f the great armies which it bad been 
necessaiy w keep long on foot, in order to accomplish 
this ; the wisdpm and steadiness of their administra- 
tion ; and the addrem with which they availed them- 
selves of every incident that occurred to humble the 
nobility, and to extend their own prerogative, conspired 
in raising the^ monarchs to such eminence and au- 
thority, as none of their predecessors had ever enjoyed. 
Though several causes, which shall be exjdained in an- 



SECT. II. 103 

otfcer place, prevented tbeir attaining the same powers 
with the itipgs of France and England, and preserveil 
the feudal constitution longer entire in Spain, their 
great abilities supplied the defects of their prerogative, 
and improved, with such dexterity, all the advantages 
which they possessed, that Ferdinand carried on his 
foreign operations, which were very extensive, with ex- 
traordinary vigour and effect. 

Efoito While these princes were thus enlarging the 
h^ned. boundaries of prerogative, and taking such steps 
raU^tbe towards rendering their kingdom capable of 
noaueht acting with union and force, events occurred 
Ae ^ which called them forth to exert the new powers 
.j which they had acquired. These engaged 
hid M- them in such a series of enterprises and nego- 
qoued. affairs of all the considerable 

nations in Europe came to be insensibly interwoven 
with each other ; and a great political system was 
dually formed, which grew to be an object of universal 
attention. 

Tiiefint The first event which merits notice, on ac- 
of theae count of its influence in producing this change 

earuta w»3 * , ” . _ , 

the mar- in the State of Europe, was the marriage of the 
Iicwaf S' daughter of Charles the Bold, the sole heiress 
house of Burgundy. For some years 
gaud;, before her father’s death, she had been consi- 
dered as the apparent successor to his territories, and 
Charles had made proposab of marrying her to several 
different princes, with a view of alluring them, by that 
offer, to favour the schemes which his rcstlena wnbition 
was continually fonuing. 

Theim- This rendered the alliance with her an ob- 
general attention ; and all the advan- 
ihetfMo oftages of acquiring possMston her territories, 

the most opulent at that time, and the best cul- 
tivated of any on this side the Alps, were perfectly 
understood. As soon, then, as the untimely death of 
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Avn .ii,»r^ Charles op^ed the succession, the eyes of all the 
JauoHjr 5. princes in Enrope were turned towards hfary, 
and they felt themselves deeply interested in the choice 
which she was about to make. of the peison on whom 
she would bestow that rich inheritance. . 
vinnof Louis XL, from vtfiose kingdom several of 
the provinces which she possessed had been 
spcct to it dismembered, and whose dominions stretched 
along the frontier of her territories, had every induce* 
mjent to court her alliance. had, likewise, a good 

posal of a princess, who was the vassal of his crown, 
and descended from the royal blood of France. There 
were only two propositions, however, which he could 
make 'vnth propriety. The one was the marriage of 
the dac^hin, the other that of the count Angouleme, a 
prince of the blood, with the heiress of Burgundy. By 
the former, he would have annexed all her territories to 
his crown, and have rendered France at once the most 
respect^e monarchy in Europe. But the great dis- 
parity of age between the two parties, Mary being 
twenty, and' the dauphin only eight years old; the 
avowed resolution of the Flemings, not to choose a 
mastbr possessed of such power as might enable him to 
form schemes dangerous to their liberties; together 
with their dread of falling under the odious and op- 
pressive government of Jiiouis, were obstacles in the 
way of executing this plan, which it was vain to think 
of surmounting. By the latter, the accomplishment of 
which might have been attained with ease, Mary having 
discovered some inclination to a match with the count 
of Angouleme,* Louis would have prevented the domi- 
nions of the house of {^nrgundy from being conveyed 
to a rival piower,an|dn^tum*fbr such a splendid estar 
blishment for His count of Angouleme, he must have 

* Hw lie CmAw, i. SM. 


title to expect the fovourable reception of any reasonable 
proportion he should make, with respect to the dis- 
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obtained, or would have extorted from him, conccs* 
sions bigUy^beneficial to U\e crown of Fnmoe. But 
Louis had been accustomed so long to the intricacies 
of a crooked tnSd 'insidious policy, that he could not 
be- satisfied with what was obvious and simple ; and 
was so fond of artifice and refinement, that he came to 
consider these rather as an ultimate object, than merely 
as Bie means of conducting affairs. From this princi- 
ple, no less thah from lus unwillingness to aggrandize 
,any of his own subjects, or from his desire of pppress- 
ing the house of Burgundy, which he hated, he neg^ 
lected the course which a prince, less able and artful, 
would have taken, and followed one more suited to his 
own genius. 

The linen He proposed to render himself, by force of 
arms, master of those provinces which Mary 
foiiowelt held of the crown of France, and even to push 
his conquests into her otlrer territories, while he amused 
her with insisting continually on the impracticable 
match with the dauphin. In prosecuting this plan, he 
displayed wonderful talents and industry, and exhibited 
such scenes of treachery, falsehood, and cruelty, as arc 
amazing even in the history of I^ouis XI. Immediately 
upon the death of Charles, he put his troops in motion, 
and advanced towards the Netherlands. He corrupted 
the leading men in the provinces of Burgundy and Ar- 
tois, and seduced them to desert their sovereign. He 
got admission into some of the frontier tow ns, by bribing 
the governors ; the gates of others were opened to him 
in consequence of his intrigues with tlie inhabitants. 
He negotiated with Mary ; and, in order to render her 
odious to her subjects, he betrayed to them her mo.st 
important secrets. He carried on a private correspond- 
ence frith the two ministers whom she chiefly trusted, 
and then communicated the letters which he had re- 
ceived from them to the states of Flanders, who, enraged 
at their perfidy, brought them immediately to trial, tor- 
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tured them with extreme cnel^, and^tmoioved by die 
team aad aitreaties of Aeir aoyeeaga, who knew and 
approved of all that the mioistera bad done, they .be~ 
he^ed thm in her presence.* 
tim cSMt While Louis, by dus conduct, unworthy of a 
great monarch, was securing the possession of 
Burgundy, Artois, Sad the towns on the Somme, 
<be Uieu the states of Flanders carried on a negotiation 
widi the emperor Frederic III., and concluded 
a treaty of marriage between their sovereign 
and his son, Maximilian, archduke of Austria. The 
illustrious birth of that prince, as well as die high dig- 
nity of which he had the prospect, rendered die alliance 
honourable for Mary, while, from the distance of his 
hereditary territories, and the scantiness of his revenues, 
his power was so inconsiderable, as did not excite the 
jealousy or fear of the Flemings. 

The influ- Louis, by the caprice of his temper, 

the excess of his refinements, put the house 

^ Austria in possession of this noble inheri- 
tance. By this acquisition, the foundation of 
the future grandeur of Charles V. was laid ; and he 
became master of diose territories which enabled him 
to carry on his most formidable and 'decisive operations 
against France. Thus, too, the same monarch who 
first united the interior force of France, and established 


it on such a footing as to render it formidable to the 
rest of Europe, contributed, far contrary to his inten- 
tion, to raise up a rival power, which, during two cen- 
turies, has thwarted the measures, opposed the arms, 
and checked the progress of his successors. 

’f***,”** The next event of consequence in the fif- 
teenth century was die expedition of Charles 
uunon^ VIII. into Itidy. This occasioned revolutions 
chKin’ ^ less memOTable; produced alterations, both 
J“];*'®*in thd mSiliiry and political system, which 
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were more immediately perceived; nmaed tbe «»*«*t * 
of Europe to bolder efforts; and blended tbeir affiiin 
The wo- interests more closely together. The mild 

thifc ^ administration of Charles, a weak but generous 
prince, seemed to have revived the spirit and 
genius of the French nation, which the rigid despotism 
of Louis XL his father, had depressed, and almost 
extinguished. The ardour for military service, natural 
to the French nobility, returned, and their young mo- 
narch was impatient to distinguish his reign by some 
splendid enterprise. While he was uncertain towards 
what quarter' he should turn his arms, the solicitations 
and intrigues of an Italian politician, no less infamous 
on account of his crimes, tlian eminent fur his abilities, 
determined his choice. Ludovico Sforza, having formed 
the design of deposing his nephew the duke of Milan, 
and of placing himself on the ducal throne, was so 
much afraid of a combination of the Italian pofvcrs to 
oppose this measure, and to support the injured prince, 
with whom most of them were connected by blood or 
alliance, that he saw the necessity of securing the aid 
of some able protector. The king of France was the 
person to whom he applied; and without disclosing 
his own intentions, he laboured to prevail with him to 
march into Italy, at the head of a powerful army, in 
order to seize the crown of Naples, to which Charles 
had pretensions as heir of the house of Anjou. The 
right to that kingdom, claimed by the Anjevin family, 
had been conveyed to Louis XI. by Charles of Anjou, 
count of Maine and Provence. But that sagacious 
monarch, though he took immediate possession of those 
territories of which Charles was really master, totally 
disregarded his ideal title to a kingdom, over which 
another prince reigned in tranqinllity ; and uniformly 
dedined invdving himself in die labyrinth of Italian 
politics. His son, more adventnrous, or more inednsi- 
derate, embarked eagerly in this enterprise ; and con- 
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tenping^4idl iiie rembBstraaces of hia most experieoced 
cdiahiBepite, prepared to carry it on with the:.utmost 
vigour.. 

iQtfe* The pbwer which C^arle^ poasessed was so 
great, that he r^jj^ttj^ himself et{ual to diis 
'^''arduous undertahiw^*.H& father had transmit- 
vted to him such an ample jp(^gative, as gave him the 
entire command of his kingdom. He himself had added 
considerably to. the extent of his dominions, by his 
prudent marriage with the heiress of Bretaigne, which 
rendered him master of that province, the last of the 
great l^efs that remained to be annexed to the crown. 
He soon assembled forces which he thought sufficient; 
and so impatient was he to enter on his career as a 
conqueror, th^t, sacrificing what was real for what was 
chimerical, he restored Rousillon to Ferdinand, and 
gave up part of his father's acquisitions in Artois to 
Maximilian, with a view of inducing these princes not 
to molest France, while he was carrying on his opera- 
tions in Italy. 

Hit pn- different were the efforts of the states 

of Europe in the fifteenth century,, from those 
which we shall behold in the course of this his- 
tory, diat the army with which Charles undertook this 
great enterprise, did not exceed twenty thousand men. 
The train of artillery, however, the ammunition, and 
warlike stores of every kind provided for its use, were 
so coHsiderable, as to bear some resemblance to the 
immense apparatus of modem war.^ 

..i When the French entered Italy, they met 

w^ nothing able to resist them. - The Italian 
powers having remained, during a long period, undis- 
turbed by the invasion of any foreign enemy, had form- 
ed a system with resp^ to ffieir affairs, both in peace 
and war, pecnlutr to Ukomselves. In order tb adjust the 
interests, and balmiqe the power of the different states 

^ Mezenj HiffI* totn* ti. Tf7. . 
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into which Italy was, divided, they were engage4 ia 
perpetoal and endless negotiations with ea^ other, 
which ihey conducted with all the subtlety of a refin- 
ing and deceitful policy. Their contests in the field, 
when th^ had recourse to arms, were decided in mock 
battles, by innocent and bloodless victories. Up^ the 
first appearance of the danger which now impended, 
they had recourse to the arts which tliey had studied, 
and employed their utmost skill in intrigue in order to 
avert it. But this proving ineficctual, their bands of 
effeminate mercenaries, the only military force that re< 
mained in the country, being fit only for the parade of 
service, were terrified at the aspect of real war, and 
shrunk at its approach. The impetuosity , of the French 
valour appeared to them irresistible. Florence, Pisa, 
and Rome, opened their gates as the French army ad* 
vanced. The prospect of this dreadful invasion struck 
one king of Naples with such panic terror, that he died 
(if we may believe historians) of the fright Another 
abdicated his throne from the same pusillanimous spi* 
rit A third fied out of his dominions, as soon as tlic 
enemy appeared on the Neapolitan frontiers. Charles, 
after marching thither from the bottom of the Alps, 
with as much rapidity, and almost as little op|>o8ition, 
as if he had been on a progress through his own do* 
minions, took quiet possession of the throne 6f Naples, 
and intimidated or gave law to every power in Italy, 
lu efleeu. ' Such was the conclusion of an expedition, 
that must be considered as tlic first great oxer* 
tion of those new powers which the princei^f 
Enrope had acquired, and now to exer* 
powci; cise. Its effects were no less considifcrable than 
its succera bad been astonishing. '.The Italians, unable 
to resist^lhe impression of the ^tenqri who broke in 
upon them-, permitted him to IumdI mi hia. course undis* 
turbed., Tl^y quickly perceived, that no single power, 
which th^ rouse to action^ was an equal niiatcli 
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for a monarch who ruled over such extensive territories, 
and was at foe head:<tf such a martial pec^le ; but foat 
a ccmfederacy might accomplish what foe separate 
members of it durst not attempt. To this expedieifo 
foe only one foal remanded to deliver osr to preserve 
them from the yoke, they recourse. -Whde Charles 
inconsiderately wasted his time at Naples in festivals 
and triumphs on account of his past successes, or was 
fondly dreaming of future conquests in foe East, to the 
empire of which he now aspired, they formed against 
him a powerful combination of almost all foe Italian 
states, supported by foe emperor Maximilian, and 
Ferdinand, king of Aragon. The union of so many 
powers, who suspended or forgot all their particular 
animosities, that they might act in concert against an 
enemy who had become formidable to them awaken- 
ed Charles from his thoughtless security. He saw now 
no prospect of safety but in returning to France. An 
army of thirty thousand men, assembled by foe allies, 
was r^dy to obstruct his march ; and though foe 
French, with a daring courage, which more than coun- 
tervailed their inferiority in number, broke through that 
great body, and gained a victory, which opened to their 
monarch a safe passage into his own territories, he was 
strif^d of all his conquests in Italy in as short a time 
as it had taken to acquire them ; and. foe political sys- 
tem in foat country resumed the same appearance as 
before his invasion. 

•mi* be- The sudden and decisive^ects of this con- 


foderacy seems to have instructed foe princes 
and statesmen of Italy as much as foe irruption 
iinrfii of the French had dbconcerted and alarmed 


them. They had extended, on this occasion, 
^ aiiairs of Eunme, foe maxims of that 


politiea! science wludi had hitherto been iqpplied cndy 


to regulate foe operations of foe p^ty stttes in fom 
own country. They had discovered foe method of 
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preventing any monarch from rising to such a de> 
gree of power, as was inconsistent with the general 
liberty, and had manifested the importance of attend- 
ing to that great secret in modem policy, the pre- 
servation of a proper distribution of power among all 
the members of thu system into wUch the states of 
Europe are formed. During all the wars of which 
Italy from that time was the theatre, and amidst the 
hostile Operations which the imprudence of Louis XII. 
and the ambition of Ferdinand of Aragon, carried on 
in that country, with little interruption, from the close 
of the frfreenth century to that period at which the 
subsequent history commences, the maintaining a pro- 
per balance of power between the contending parties, 
became the great object, of attention to the statesmen 
of Italy. Nor was the idea confined to them. Selt- 
preservation taught other powers to adopt it. It grew 
to be fashionable and universal. From this era we 
can trace tlie progress of that intercourse between na- 
tions- which has linked the. powers of Europe so closely 
together, and can discern the operations of that pro- 
vident policy, which, during peace, guards against 
remote and contingent dangers ; and, in war, Iras pre- 
vented rapid and destructive conquests. 

Tbewttt This was not the only effect of the operations 
which the great powers of Euro^w! carried on in 
stuping jijjy. They contributed to render general such 
ne^. ** a change, as the French had begun to m^e in 
the afate of their droops, and oUiged all tlic princes, 
who appeared on this new theatre of action, to put Ae 
military oi their kingdoms on an establishment 
.imilnr to tiwt of France. When the seat ^ war came 
to be remote frcMU the countries which maintained the 
contest, the service of the feudal vastels ceased to be 
of nny use; and the necessi^ oflaroploying soldiers re- 
gularly trained to^arms, and kept inconstant pay, came 
at'once to be evident. When Cihrles VIII. marched 
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into Italy, his (^valry was entirely composed of those 
companies of gendarmes, embodied by Charles VII. and 
continued by Louis XL ; his infantry consisted partly 
of Swiss, hired pf die Cantons, and partly of Gascom^ 
armed and disciplined after the Swiss moddL To these 
Louis XU. added a body of Germans,* well known in 
. the wars of Italy by the name of Black Bands. But 
neither of these monarchs made any account of the 
feudal militia, or ever had recourse to that military 
force, which they might have -commanded, in virtue of 
the ancient institutiona in their kingdom. Maximilian 
and Ferdinand, as soon as they began to act in Italy, 
employed similar instruments, and trusted the execu- 
tion of their plans entirely to mercenary troops. 

Teuh the innovation in the military system was 

quickly followed by another, which the custom 
riorim- employing Swiss in the Italian wars was the 
occasion of introducing. The arms and dis- 
“ cipline of the Swiss were different from those 
of the othw European nations. During their long and 
violent struggles in defence of their liberties against 
4:^ house of Austria, whose armies, like those of other 
considerable princes, consisted chiefly of h^vy-armed 
cavalry, the Swiss found that their poverty, and the 
small number of gentlemen residing in their country, 
at that time barren and ilUcultivated; put it out of their 
power to bring into the field any body of horse capable 
of &cing the enemy; - Necessity compelled them to 
place all their confidence in infrmtr||^ and in order to 
render it capable of withstanding thh shock of cavalry, 
they gave the soldiers breast-plates and helmets as de- 
fensive armour ; together with long spears, halberts, 
and heavy swords, as weapons of offence. They formed 
them mto large battalions, ranged in deep and dose 
a^y; to that they conld present on every <|^e a for- 
midable front to the toemy.’’ The men at arms could 

. . c 'Madtiavers Art ^ War. b. H, chap. ii. p. 4^1. 
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tnake no impretftott on the solid, strengtii of sa<& a 
body. ' It repulsed . '^he Austrians in all their, attempts 
to conquer Swit^land. It broke the Burgundian 
•g;endannerie, which was scarcely inferior to that of 
France, either in number oi;.rq>utation ; and when first 
tailed to act in Italy, it bora, down, by its irresistible 
*forc^ every enemy that attempted to oppose it These 
repeated proo& of the decisive effect of infantry, ex- 
hibited on' irach conspicuous occasions, restored that 
iseryice to reputation, and gradually re-established the 
opinion, which had been long exploded, of its superior 
importance in the operations of war. Bdt the glory 
which the Swiss had acquired, having inspired tlicra 
with such high ideas of their own prowess and con- 
sequence as frequently rendered them mutinous and 
insolent, the princes who employed tiiem became 
weary of depending on the caprice of foreign merce- 
naries, and began to turn their attention towards the 
improvement of their national infantry. 

The German powers having the command 
^"tibfied whom nature had endowed with tliat 

b steady courage and persevering strength Which 
fon^ them to be soldiers, soon modelled their 
troc^M in such a manner, that they' vied with tlic Swiss 
both in discipline and valour. 

The French monarchs, (hough more slowly, 
I" and 'with ^eater difficult, accustomed the im- 
petnons spirit of their people to subordination and dis- 
• and were ht such pains to render their nation^ 
infimtry remectable, that as early as the reign of Louis 
3m., «eveiif ^tlemen of high rank hadjw fiw aban- 
d^eif ancient ideas, fts to condescend to enter 
into: tint fervicK.'-' 

V ’ Tv Spaniards, whose sittttBbn made it dif- 
employ any ototo-^tfa® tiieir national 
'Wtops in lie southern parts of . ft^t'^hich was the 

’* BMtooM, loK >. m 18 . rtawv*. *«• 

vot. 111. « 
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.^l^ Bcene of dieir opend&>D8 in that country, not only 
a^pted die SwMducjpime, but Inured upon it, by 
ming l ing ft proper number of soldieia, armed with heavy 
jntUdBets, in tbeir battalions; and thus, fanned that' 
famous body of in^try, whtcb, during a century and 
« half, .was An^ admiration and terror of all Europe. 
The Italian states gradually diminished the number ai 
their cavalry, and, in imitation of their more powed5il 
neighbours, brdug^t the strength of dieir annies to 
consist in foot soldi^s. Proiorihis period the natimis 
of Bbrope have carried on war with forces more ^apted 
to every species of service, more capable of acting in 
^eviify country, and better titted both for making con- 
quests, and for preserving them. 

Tbe itcim ^^tr efforts in Italy led the people of 
Hm mfal. to these improvements in the art of war, 

enease of . tiiey gave them likewise the first idea of the 

the pilbliO • *1! 1 

raraiiies expensc with which it is accompanied, when 
in Euiopc. extensive or of long continuance, and accus- 
tomed every nation to the burden of such impositions 
as asi necessaiy for supporting it. While the feudal 
policy subsisted in full vigour, while armies were com- 
posed of military v^als, called forth to attack some 
neighbouring power, and to perform, in a short cam- 
paign, the services which they pwed to their sovereign, 
the expense of war was extremely moderate. A small 
subsidy enabled a 'prince ti> begin and to finish his 
greatest military operations. But when Italy bqcame 
^e theatre on whi^ the powers of jEurope contended 
for superiorify, the preparations, wquisite for such a 
distant expedition, ^e pay . of armies kqpt constantly 
<m foot, their sqbtistence in a foreign country, the sieges 
to be undertaken, and the towns tobe defended, swelled 
the of war immensely, and, by creating de- 

aunill^jiniknown in Jess active times, multji^d taxM 
in eveiy kingdom, llie progress of ambitio^ however, 
was so rapi^ and prihees extended tiieir operations so 
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fast, that it was iffiftosuble at first to establish funds 
proportiOQal to tho increase of expense which these 
occasioned. Whm Charles VIII. invaded Naples, the 
^-%ams re(|o2site for carrying on that enterprise so far 
exceeded those which France had been accustomed to 
contribute for^ the support of government, that before 
he reached the frontiers of Itdy, his treasury was ex- 
hausted, and the domestic resources, of which his exten- 
sive prerogative gave him the command, were at an 
endi As he durst not venture to lay any new impo- 
sition pn his people, oppressed already with the weight 
of unusual bturdens, the only expedient diat remained 
was, to horrow of the Genoese as much money as might 
enable him to continue his march. But he could not 
obtain a sufficient sum, without consenting to pay an- 
nually die exorbitant interest of forty-two livres fur 
'every hundred that he received.* We may observe the 
same disproportion between the efforts and revenues 
pf other princes, his contemporaries. From this period, 
taxes went on increasing; and during the reign of 
Charles V. such sums were levied in every state, as 
would have appeared enormous at the close of the fif- 
teenth century, and g^dually prepared the. way for the 
still more exorbitant exactions of modern times, 
nwicigw The last transiution, previous to the reign of 
Charles V., tliat merits attention on account of 
• oOmi Ud- itg influence upon the state of Europe, is the 
league of Cambray. To. humble the republic 
of Venice, and to divide its territories, was the object 
of all the powers who united in this confederacy. The 
civil eonstitatioa of Venice, established on a form basis, 
had suffered no considerable alteration for several cen- 
turies; durag which, the senate condueted its affairs 
by maxinp^ of policy no less prudent tiian vigorous, and 
adhere4'% these with a uniform eunsis^ spirit, which 
gave foot commcMiWealtb great advantage over other 
• Mca. 4c Oamueh Cb. e. 5. p. 440. 
l2 
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states, Wliose views and measures ^linged as often as 
the form of their government, or the persons who ad- 
tomistered it. Bj diese nnintermitted exertions of wis- 
dom and valour, the Venetians enlarged the dominiolos 
of their commonwealth, until it became the mbst consi- 
derable power in Italy ; while l^eir extensive commerce, 
the usefol and curious manufactiires which they carried 
on, together with the large share which they had ao- 
quired of the lucrative commerce with the East, rendered 
Venice the most opulent state m Europe. 

The mo- The power of the Venetians was the object of 
tiTM of it tefpQj 4o their Italian neighbours. Their wealth 
was viewed with envy by the greatest monarchs, who 
could not vie with many of their private citizens in the 
magnificence of their buildings, in tiie richness of their 
dress and furniture, or in splendour and elegance of 
living.' Julius IL, whose ambition was superior, and 
his abilities equal, to those of any pontiff who ever sat 
on the papal tiirone, conceived the idea of this league 
agunst the Venetians, and endeavoured, by applying to 
those passions which I have mentioned, to persuade 
other princes to join in it By working upon the fears 
of the Italian powers, and upon the avarice of several 
monarchs beyond the Alps, he induced them, in con- 
currence with other causes, which it is not my province 
to expl^n, to form one of the most powerftd confede- 
racies that Europe had ever behdd, against those 
haughty' republicans. ' 

lUnpid Tho jimperbr, the king of France, tiie king 

of Ara|{oni tiie pop^ were pmcif^ in the 
' league of Cahdiray, to Which almost all the 
princes of Italy acceded, the least conSidbrable Of them 
hoping |br some share ib the spoils of a ihMto:.whidi 
tiiey diifinoied to be now devoted to desfmction. The 
Venetians might have diverted tlm storm,^ or have 
brok^ its force; but with a preSumptoons rashness, to 

' HcGuri Ontfe asirt tUdaSite h PoUl InpcritL 960. 
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which these is nothing umilar in the coiira%|if thekhis* 
toiy, they waited its approach. The impetaous valour 
ofcthe French rendered ineffectual all their precautions 
' for the. saf^ of the republic ; «Nl die fatal bgltle of 
Ghias^dada entirely ruined the ,aruiy on which diey 
relied for defence. Julius^ seized all the towns which 
thjsy held in the ecclesiastical territories. Ferdinand re* 
ahnexed the tojvns.of which they had got possession on 
the coast of .Calabria, to bis Neapolitah dominions. 
Maximtilian, at the. head of a poweiful army, advanced 
towaftls y^ice oh the one side. The French pushed 
their conquests on the other. The Venetians, surrounded 
hy so many enemies, and left without one ally, sunk from 
jthe height of presumption to the depth of despair ; aban* 
doned all. their territories on the contment, and shut 
themselves up in their capital, as their last refuge, and 
the only place which they hoped to preserve. 
dwu'im This rapid success, however, proved fatal to 
the confederacy. The members of it, whose 
union continued while they were engaged in 
seizing their prey, beg^ to feel their ancient jealousies 
and animosities revive, as soon as they had a pro^iect of 
dividing it. When the Venetians observed these symp- 
toms of distrust and alienation, a ray of hope broke in 
upon them ; the spirit natural to their councils returned ; 
they resumed such wisdom and firmness, as made some 
atonement for their former imprudence and dejection j 
they recovered*part of the territory which they had lost ; 
they appeased the pope and Ferdinand by well-timed 
ia their fovour ; and at length dissoli^ the 
confede^y,^ which had brought their commonwealth 
to the.brink of ruin. 

Mewab- / ' J "**"*i cl*ited with beholdingiihe e^cts of a 
j^ af lleague which he himself Imd. planned;, and ima- 

gjMbig that nothing was too i^uous for Mm to 

avbMioii. cooceived ^e idea of expellingevery 

formgn power out of Italy, and bent all the force of his 
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mind towards executing a adbeme so wdl . suited to his 
enterprising genius. He directed his first attack against 
the French, who, oninaay accounts,' Arere more odious 
to the Italians than any of the foveigneia who had ac-' 
quired dommion in their country. By his ac&rity and 
address^ he prefvail^ on most the powers, who had 
joiimd in the league of Chunbiray, to tom their arms 
against die king of France, their former ally ; and en- 
gaged Henry VIIL, who had lately ascended die thrcme 
of England, to favour their operations, by invading 
France. Louis XU. resisted. all the efibrts of this for- 
midable and unexpected confederacy with undaunted 
fortitude. < Hostilities were carried on, during several 
campaigns, in Italy, on the frontiers of Spain, and in 
Picardy, with alternate success. Exhausted, at length, 
by the variety as well as extent of his operations ; un- 
able to withstand a confederacy which brought against 
him superior force, conducted with wbdom and acting 
with perseverance, Louis found it necessary to conclude 
separate treaties of peace with his enemies ; and the war 
terminated with the loss of every thing which the French 
had acquired in Italy, except the castle of Milan, and a 
few inconsiderable towns in that duchy. 

By thi* the The various negotiations carried on during 

period, and the difierent combinations 
formed among powers hitherto little eonnected 
oMMi* with each oti^, greatly increased that inter- 
course apong the nations of Europe, which I have men- 
tioned as one of the events in tike fifteenth century ; 

while the greattt^ of the objects at which difierent na- 
tions aimed, die distant exhibitions which they under- 
to(A, as well as the length and obstimiqy'Of 1he)Bontest 
in which thqr engaged, obliged them to e^ort |hem- 
selves widi a vigour and perseverance nnl^l^ in the 
prece^ag ages. 

The; M« llose acdvesCenes which, thC following his- 

tory will exhibit, as well as the variety and im- 
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' portance of tlwse transactions which distinpiish 
^ crdM the period to which it extends, are not to be a.<i- 
cribed solely to the ambition, to the abilities, 
or to the rivalship of Charles V. and Francis I. ' TIic 
kingdom of Europe had arrived at such a d^rce of im> 
provement in the in^al adauinstration of government, 
and princes had acquired such command of the national 
force which was to be exerted in foreign wars, that they 
were In a condition to enlarge the sphere of their opera- 
tions, to multiply theif daims and pretensions, and to 
increase the vigour of their efforts. Accordingly the 
g ivtAAnth century opened with the certain prospect of 
its abounding in great and interesting events. 
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Haying thus enmnented die principal causes 
and events, the influence of ivhitih was felt in 
ora* every part t^^nrope, and contributed either to 

to'tir , ordtf and police in its various 

iimp^ states, OE to enlai^ the inhere of dieir acUvity, 
by giving them more entire cmnmanfl.t^did force with 
which locoiflh op^ons. are earned op ; nothing far- 
ther peilif^QliMi^.lir my readen to enter, 

with iqKi% pernspig die Rktoiy of 

Charles V., hut ^ J^ve a viep of die pdlidcal eonsd- 
tntul’. aod .floraUlil government ja each pf the 
nadona wludi .act^ aby considerable part that 
period.^ ,For as the institutions and events «||l^haye 
endeavored to illustrate, firmed the pet^^^rope 
to. lesemUe each other, conducted them from bar- 
barism' to refinement, in the same path, and by nearly 
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equal steps ; there wm other circumstances which oc- 
casioned a difference in their politi<;al establishments, 
and gave rise to those peculiar modes of government, 
which.haye produced such variety in the charaictev and 
genius olf nations. 

— -j. It is no less necessary to become acquainted 

latter, than to have contemplated Ac 
cMbwhen former. WiAout a distinct knowledge of Ae 
be^iuL* peculiar form and genius of civil government in 
'"SO* each state, a great part of its transactions must 
appear altogeAer mysterious and inexplicable. The 
historians of particular countries, as tlmy seldom ex- 
tended Aeir views farther Aw to the amusement or 
instruction of Aeir fellow-citizens, by whom Aey might 
presume that all Aeir domestic customs and institutions 
were perfectly understood, have often neglected to de- 
scend into such details with respect to these, as arc suf- 
ficient to convey to foreigners All light and information 
concerning the occurrences which they relate. But a 
history, which comprehends Ae transactions of so many 
different countries, would be extremely imperfect, wi A- 
Ottt a previous survey of Ae constitution and political 
state of each. It is from his knowledge of these, that 
Ae reader must draw Aose principles, which will enable 
him to judge wiA discernment, and to tiecide wi A cer- 
tainty, conbeming Ae conduct of nations. 

A mmute detail, however, of the peculiar forms and 
regulations m every country, would le^ to deductions 
of immeasurable length. To sketch out the grrat lines 
which distinguish and characterize each government, 
is all that Ae nature of my present work will admit of, 
and all Awt is necessary to illu.strate Ae events which 
it recor^.. 

TtesiMe v;-^Ae opening of the aixtodhA centoiy, the 
poliiibal aspect of Italy ..was extremely difiereof 
from Aat pf any oAer part of Europe. Instead of those 
extensive monarchies, which occupied the rest of the 
continent, that delightful countiy was parcelled out 



12*2 STATE OF EUROPE. 

ataong many amaiH States, $K!h of whidi 'p«c^aes»ad 
sorereign and indepie&dent jnrisdictioci. The only 
mondidhy in Italy waalhat of Nifdos. The dominion 
of the popes was of a p^idiar species, to 'whidh there 
is nothing similar either in ancient or inodeiHli times. 
In Venice, Florence, and Genoa, a republican form of 
goveminent titis established. Milan 1v:as subject to 
sovereigns, who had assumed no higher title than that 
of dukes. ' 

Tbepapai The pope was the first these powers in 
dignity, and nbt the least considerable by the 
extent of his territories. In the primitive church, 
the jurisdiction of bishops Wth equal and co>ordinate. 
They derived, perhaps, some degree of consideration 
from the dignity of the see' in which they presided. 
They possessed, howevj^ no real authority or pre> 
eminence, but what th^ iequired 1^ superior abilities, 
ori^ «nd or superior sanctity. As Rome had so long 
been the seat of empire, and the capital of the 
p®*"- world, ite bishops were, on that account, enti- 
tled to respect ; they received it ; but, during several 
ages, they received, and evmi claimed, nothing more. 
From these humble beg^nings, they advanced with 
such adventurous and well-ducted ambiti<m, that they 
established a spiritual dominion over rile minds and 
sentiments of men, to which all Europe submitted with 
implicit obedience. Their claim of uniterSal jurisdic- 
tion, as heads of the church, and their pretensiims to 
infallibyiityin,&mr decisions,«s successors of St. Peter, 
are as chimAfeil.i8 they are repugnant to the genius of 
rile Christian religion. But on riiese foundations, the 
supersrition andjcredulity of maidcind enabled them to 
erect an amazii^ superMructnre. In all eeelqmasfical 
controversies, their decisions vrore iliceived"ia the in* 
fallible oracles of truth. Ncrnwas the^lchittude of their 
power confined solely to what was spiritul^; th^ de- 
throned monarchs; disposed of crowns ; absolved sub- 
ects from the obedience due to their sovereigns ; and 
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laid kmgdoms under interdicts. There was not a state 
in Earq;>e which had not been disquieted by the^ am. 
bition. There was not a throne, which they had not 
shahei^ nor a prince, who did not tranble at their 
power. / 

The tani- Nothing was wanting to render this empire 
toriei of absolute, and to establish it on the ruins of all 
civil authority, but that the popes should have 
S* vM- PO“®s*«d such a degree of temporal power, as 
was sufficient to second and enforce their spi- 
rited decrees. Happily for mankind, at the 
time when their spiritual jurisdiction was most exten- 
sive and most revered, their secular dominion was 
extremely limited. They were powerful pontiffs, formi- 
dable at a distance; h^t they were petty princes, with- 
out any considerable* domestic force. They had earlj[ 
endeavoured, indeed, to acquire territory by arts similar 
to those which they had employed in extending their 
spiritual jurisdiction. Under pretence of a donation 
from Constantine, and of another from Charlemagne or 
his father Pepin, they attempted to take possession of 
some towns adjacent to Rome. But these donations 
were fictitious, and availed them little. The benefac- 
tions, for which they were indebted to the credulity of 
the Norman adventurers, who conquered Naples, and 
to the superstilion of the countess Matilda, were real, 
and added ample domains to the holy see. 

But the power of the popes did not incrcasc 
in {HToportion to the> extent of tnritoiy which 
th^ had acquired. In the domifl^ns annexed 
imited. to the holy see, as well as in those subject to 
offier pvhv^ ,in. Italy, the sovereign' of a^stete was far 
firom ffid command of the forieenthich it con- 

tainedk tuibulence and Confusion of the 

middle agei^ ffiie powerful nc^ity, or leaders of popu- 
lar factions in Italy, had seized.fito government of dif- 
ferent towns; and, after strengthening their fortifica- 
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mid., taking, a of iner«S:eBnrie& into 
aspired at indepmidmice^^^Tlatten’^ry vUch the 
^orcli lied gained ii;|e! fd]l^ |p^ 

]dnd».wlio left , file pope hfnUj the.sttdenr. o^ dQh’^^tic 
.'authority,., ■ /k 

It WM Cifr As these tu^atipns ^pst mthihilat^ .the 
papal po^r in the greater . part of the towns 
■ Rom ®**hject to the church, tiie Roman barons fre- 
faoran*; , qiieufty disputed the authority of the popes, 
even in Rmne itself, the twelfth centiny, an opi> 
nion began' to be prcPIgated, "That as the .function 
' of ecclesiastics was purely spiritual, they ought to 
possess no.property, and to clmm no temporal jurisdic- 
tion-; but, according to toe laudable example of their 
predecessors in the primitive church, should subsist 
-wholly upon their tithps, or upon the ypluntary obla- 
tions of toe people.”'' ;^is doctrinjS being addressed 
to men, who had beheld me scandtdpus manner in which 
toe avarice' and ambition of the clergy had prompted 
them to contend for wealth, and to exercise power, they 
listened to it with fond attention.. The Roman barons, 
who had felt most sensibly the. rigour of ecclesiastical 
Jlv 1 «. adopted these sentiments with s\ich 

ardour, that they ret themselves instantly to 
toake off toe yoke. They^imeavoured to restore some 
image of their anciient libet^, by reviving the institu- 
tion of toe Roman senate, in which toey vested supreme 
authority; committing the executive power sometimes 
to one chief senator, sometimes to two, and some- 
times to a magistrate digi^^ with the Vutme of ITie 
Patrician. The popes exert^ toemrelyes with vigour, 
in order to <%eck|bis dmg;erou8 encroachment on their 
jurisdiction^ One of them, finding all his epd^vours 
ineffectual, wasisp. much mprtified^fiiat .aatntom grief 
- cut i^irt.his days. : 4noto(^ h^viii^ vmtoired to attack 
toe aenaj^, at fim head dclome armed i^iien, was mor- 

MrismbSe Okib’Md^ 
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^nded in Ac fray.* Daring a coiaiderable 
peri<^,‘tlie power of the popes, before which the greatest 
mon^h^'in Europe trembled, was circomscribcd within 
such xfi^w limits ia their own capital, that they dunt . 
hardly efert any act of authority, without the permis- 
sion and concurrence of the a g n ate. 

Aadi^tfae Encrdachments.were made upon the papal 
sovertsignty, not only by the usurpations of the 
faS5!!"jS’ nolality, tut by 'the mutinous spirit of 

1308 to . the people. During sefenty years ef the four- 
a. 0,1377. century, the popes fixed! their residence 
in Avignon. The inhabitants of Rome, accustomed to 
consider themselves as the descendants of the people 
who had conquered the world, and had given laws to 
were too high-spirited to submit with patience to 
the delegated authority of those persons to whom tlie 
popes committed the govemm^t of the city. On many 
occasions, they opposed the execution of the papal 
mandates, and on the slightest appearance of innovation 
or oppression, they were ready to take arms in defence 
of their o\vn immunities. ' Towards the middle of the 
fourteenth centuiy, being instigated by Nicolas Rienzo, 
a man of low birth and a seditious spirit, but of popular 
eloquence, and aii enterpiming ambition, they drove all 
the nobility out of the city, established a democratical 
form of ^verament, elected Rienro tribune of the 
people, and invested him with extensive authority. 
But though the frantic proceedings of the tribune soon 
ove^med thb nei^ system; though the government 
of Rome was reinstated in its ancienVform; yet uveiy 
fredkatlackcontributed to weaken tiiepapal|ur%kiiction't 
and; turbulence of the ptoplje cotysttlved wtdt the 
spirit cf Iti^pendence among &e nomfity, in circum- 
scriluhg and more.* Gregory Vlf . and other 

I 0(toFitdiiS.'di^' tib. v1i. inpi S7. S1. U.4* Oert. FUd. lib. I. c. tr. 
Miuitori BMb 404. 

k Hblo^rc VlotenQiie de Gior. VithiDl, lili* iS. c. 89. 104. ip. Murat. Script. 
Remai Ilai. tqI. liji. Vili du C^« df Khniu, Mirui. Andq. Iml. ui. 
p. S09a&c. Uutvdi NIo. ItMDigrfPw Bf«deBobpreMu.p.91«4cc. 
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do mi nee rin g p<mti£EBf acc 9 inplisfaeii Ihose greel^i&ings 
which renidrired them ao Sb^idahle to die emperora 
with whom thef c^tfended, not by the jf^elof their 
Ijirms, w by die extent of their power, but by dread 
cS their spiritnal censures, and by the effect t^their in- 
trigues, which excited rivai^ aiid called forth enemies 
against every |irince whcnu^diey wished to duress or 
to destroy. 

Many att^pts were made by the popes, not 
juUn^ ori^ to huml^ thoOe usurpers, who lorded it 
icBdarth» over the citiet'in the ecclesiastical state, but to 
SdEnuT' break the turbulent 4^irit of ihe Roman people. 

These were long mumccessfiil. But at last 
Alexander VI., widi apolicynoless artful than flagitious, 
subdued or extirpated most of the great Roman barons, 
and rendered the popes masters of ^ir owb dominions. 
The enterprising ambittqii of Julius 11. added conquests 
of no inconsiderable value to the patrimony of St. Peter. 
Thus the popes, by degrees, became powerfld temporal 
princes. Their tmitories, in the age of Charles V., 
were of greater extent than at present; their country 
seems to have been better cultivated, as wdl {» more 
populous; and as they drew lai^ cemtributions from 
every part of Europe, thefr, revefittes flur exceeded those 
of the heigbouring powers^.tiRd Wudeied capable 
of more sud<^ and Vigorous efforts. 

Drfeeab geniusvof the papal government, how- 

over, was better adapted to the exercise of 
spiritual dominion, than of temporal power. 
With respect to diwlormer, all its maTitn* were 
steady and aivariaUe. Evmy new pontiff adopted die 
plan of his predecessor. ■ By -iducatioii. and habit, 
ecclesiastics were so formed diat Ae <^atacter of the 
individual was sunk in that of ffiti fho^sSaioa; tod the 
passions of thevmaa were saeriM to the interest and 
honour of the order, t^e hands which lidd the rtois 
of iid|iiiitl||riition might;^ange ; but. .qiirit which 
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ciondiieted ' them fras always the same. While the 
measares of other governments tiuctuated, and the ob> 
jects at whidi they aimed varied, the church kept one 
end in vmw ; and -to this unrdaxing constancgr of pur> 
suit, it if!as indebted for its success in the boldest at* 
tempts ever made by hunfan ambition. 

But in their civil administration, the popes followed 
no such imiform or consistent plan. There, as in other 
governments^ the character, the passions, and the in- 
terest of the person who had supreme direction of 
affiurs, occaskmed a variation both in objects and mea- 
sures. As few prdates reached the summit of eccle- 
siastical dignity until they were far advanced in life, a 
change of masters was more frequent in the papal do- 
minions than in other states, and the political system 
was, of course, less stable and permanent. Every pope 
was eager to make the mo^<^ the short period, during 
which he had the prospect of jenjoying power, in order 
to siggrandize hia own family, and to attain his private 
ends; and it was often the first business of his suc- 
cessor to undo all that he had done, and to overturn 
what he had established. 

As ecclesiastics were trained to pacific arts, and early 
initiated in the mysteries of that policy by which the 
court of Rome extendi or supported ite spiritual 
dominion, the popes in the conduct of their temporal 
affairs were apt to follow the sstme maxims, and in all 
their measures were more ready to employ the refin^ 
ments of intrigue, than the force of arms. It was in 
rim p apal court that address and subtlety in negotiation 
ascience; and during the sixteenth century, 
Rome was considered as the school in which it might 

he best acquired. . , . 

As rim aecorum>of riieir ecclesiastical character pre- 
vented the popes from placing themselves at the head 
of their artries, or from taki ng the command in person, 
of rim milltmy fmroe in their dominions, riiejHnf®* 
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to afte' .l&eir viieS. in ^ tbeir op^tibns; 

wlMiflaer offensive Or delb^fe, fhi^ trusted entirely to 
mercenary tr06^. 

•i-- As tbeir and doinioi(^6 could nc^ deilcend to 
^fteii'^piGiBteril^/ihepdpeswere less' solidtoiiftiian other 
princes to foirin or to enOOura^ schema pf public 
utility and improvemienC^ ^Iheir traure was only for 
a short fils; pi^kit advanft^ was itrhat they chiefly 
-studied : to squeeze and to'staass, latiier than to ame- 
iiorafe^ was their object. Thi^y ^rer^d, perhaps, some 
wwk ’of ostratation, to rembin as a monument of their 
pontiiliiate; they found it necessary, at some times, to 
establish useful institutions, in orderto soothe and silence 
the turbulent populace of Rome; but plans of general 
benefit to their subjects, framed with a view to futurity, 
were r^y objecto. of attention in the papal policy. 
^'Ihe pattimoUy of St Pe|er was worse governed than 
any part of Europe; and though a generous pontiff 
might suspend for a little, or counteract die effects of 
diose vices which am peculiaSr to the administration of 
ecclesiastics; die disease not only remained without 
reme^, but has gone on increasing from age to 
alge; and the dedinebf the state has kept pace with its 
progress. 

ihepopM circumstance, fiurther,. concerning the 

.fSflrwi. government, is so sbghur as to merit 

'nwiiiM attention.’ As the spiritual supremacy and, tem- 
poral power were, united in one perstm, and 
Unifpr^y. ai^^ euik other in tbeir operations j 
‘ **yfy* di»beilme'^ together, that it was 

diffif^ito evdi in i^ 

{Kitentates, who foundiJU' neoessary to oppose die 
nessormwhtch i^prpes puianed iitpapmal {ninces, 
cc»dd. hot easily diveft’tbtii8eltejl^»of dm luver^ce 
:^;i^di 'du9’ itn^ned to hi dtp tu .lheai as heads of the 
ehureb, and vicars oi JesM Chrilk > It. Was adth re- 
luctance dpt they could be Inought to a ruptuio with, 
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the head of the church ; they were unwilling to push 
their operations against him to extremity; they listened 
eagerly to the first overtures of accommodation, and 
were anxious to procure it almost upon any terms. 
Their consciousness of this encouraged the enterpris- 
ing pohtifis, who filled the papal throne about the be- 
ginning of the sixteenth century, to engage in schemes 
seemingly the m(^ extravagant. They trusted, that.if 
their temporal power was not sufficient to carry them 
through with success, the respect paid to their spiritual 
dignity, would enable them to extricate themselves 
with facility and with honour.'* But when the popes 
came to take part more frequently in the contests among 
princes, and to engage as principals or auxiliaries in 
every war kindled in Europe, this veneration for their 
sacred character began to abate ; and striking instances 
will occur in the following history of its being almost 
totally extinct. 

^ . Of all the Italian powers, the republic of 

tionof the VcilicC, llCXt tO tllC pupul SCO, WSIS lUOSt COH- 

nected with the rest of Europe. The rise of 
riKTOd that commonwealth, during the inroads of llic^ 
progreu. jjujjg j„ tlic fifth ccntury ; the singular situa- 
tion of its capital in the small isles of the Adriatic 
gulf; and the more singular form of its civil consti- 
tution, are generally knoWn. If we view the Venetian 


* The m-""« Inwhidi Loui. XII. of France unilerlCKA end eafiH-d .« 
iHlin. It ra^eblv aiuitralM ihU otaeraeiioB. Lou* .oleiiwl.v coowhed the 

to Kuroi*. •hom neither ihe «tb of 'raeuc.. nor mWed^ 
eilwld nor the d.-corain of hi. cluinKier, rojild rolr.in from ihe roo« 
Iw ufouraieceww, power twoiupta ooibiiioM* pnnoet. Thoogh hi. 

^ent to .niertained «r.|de.«ilb 

5-. rrs:^ itvairrr’.s to 

SpS^fh oAcer, who ««i kiHed do nog Ibe^^l^. » H* ^ „ 
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viecte. and w^ a&aidof allo^ng them the uae 
SSiw *' (tf mnna. They ettcontaged. among them -arts 
fl|,;indu8try id commerce; they employed 
tbii M.toanilfactarea and in imvigation; but nevm 
adbmt^ them into the troopa iumch the state kept in 
its pay. . The military force of the republic consisted 
entirely of foreign mercenaries^ The command of these 
was never I intrusted to nuble Venetoms, lest they should 
aequire;sudk iafluenee over tbe army, as might endan- 
ger the public liberty f or b^me accustomed to the 
fytt wffiy i of sn^ poweivto wbWd make them unwilling 
to letiun to ^Csjccwiilion of pwate citismis. A sol- 
dier of fortune uM -^aoed Ut toe:h^|d of toe .annies of 
toe ; -and . to i obtain itoat honow^ was 

toe^9Nmtoli|e(^4fitoe itolia^ or leaders of 

bairf# )whoil>in ;vtlm.4ilfo^^ centuries 

ia>«A«> a^ttodeofliitfi^ndraaii'.and hired dut soldfoto 
to diftoi •Wel.tl^ukjfoeVj^ suspicious p^, 
which induced theVenetisM fo es^lpy , these-. sslvei^ 
taieii,\prevnDtod;.!f^ ontote utoifidence In 

toem. * vTwOfifolAemsiv?i«ty<fo^ by lhejpuato ac^ 

eciiB|>antoitow.arny».< wM k took^the del!/ with to 

appelfoitt of Itoto field-d^tiea' 


^KdT.ltl. litl 

iiM«ki|kl'<#^" gliitn^^ 9tA ^MitMlUd 

him 

iivil tt&d'teflhmf in- 
i^^fbnimd .HVlitlt 

tioUes exolvM 
^ on itt traoAilm <en* 

jg|ifeil^4i«tdvatiti^ TIite o«g^t to hove 
to rest satUied^iritb inaking self- 
preseryatioB, and the enjoyment of doiuMtic socnrityt 
the obj^ets of thdr policy. But repd>lic8 are apt to 
be ieduded by 4^ aiMtit of ambition, as well as lungs. 
When the Venetiw ea fiir forgot the interior defe^ 
in their gosemttient, as to aim at extensive con- 
quests, the fatal blow which they locmved m the war 
excited by the league of Cambray, convimmd them 
of the imprudeuce and dap^r of making violent ef- 
forts in opposition to the ^nius and tendency of their 
ccmstitution. 

Eicdtenee It 18 Uot, howev«9r, by its military, birt by its 
commercial power, that the import- 
tioM. ancc of the Venetian commonwealth 'must be 
estimated. The latter constituted the real force and 
nerves of the state. The jealousy of ^vemment did 
not extend to this department Notiiing was appre- 
hended from this quarter that could qnove fortnidable 
to liberty.' tbe senate eneouiaged the nobles to trade, 
and to serve on board the fleet. They became^* 
and admirals. They increased the welMi ^ 
ooantiy by tbeir fednstry. Thoy added to im 
domi^ona, by the valonr with which Aey condocted 

iiniBtaval nNnaments. 

. : -^Commerce irt* nn inmdbaalW>le source of 

2a® kJti(Mca^h the Venetimm ilill ^ nations te 

comumdilibW ilte^Baiii'b^ man^tow 

, by them alone, or finished wiUi a dexterity 

K 2 
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and eleg;wce unknown in otibnr countries. From this 
commewie, ’ Ao state derived such iniiiiense 
sullies, sii t^nc^led thbie yic^ in its constitution 
which I haVft nu^don^d ; arid enabled it to keep on 
foot such amtes'i* is were not only ^ ovcnriatch for 
the force ivljSclh any of its'i^ghbours could bring into 
the fidd, but were ’sufficient to contend, for some time, 
with the powerful monarchs b^ond the. Alps. Dur- 
ing its Struggles widi the princes united 'against • it 
by the league of Cambray, the' republic Ifei^ed sums 
which, even in the present age, would be deemed con- 
siderable ; and while the king of France psiid the exor- 
bitant intered which I have mentioned for the money 
advanced to him, and the' em^ror, eager to borrow,, bnt 
destitute of credit, was known by the name of Muxi- 
mitian the Moneyless, the Venetians ’ raised whatever 
sums they pleased, at the moderate premium of five in 
the bundled.* 

' ’ The constitution of Florence was perfectly 
the reverse of the Venetian. It partook as 
violence. . qJ democratical turbulence arid licen- 

tiousness, as the . other of aristocratical rigour. Flo- 
rence, however, was a commercial, not a military de- 
mocracy. The nature of its institutions was favourable 
to commerce, and ffie genius of the people was turned 
^wards it. The, vast wealth which the femily of Me- 
dici had acquired by trade, together with the magnifi- 
cence, the generosity, and the virtue of the first Cosmo, 
gave hiiri such an ascendant over the affection as well 
as the councils of his,cburitrynSen, that though the forms 
of popular goverriiiiiHit were prererved, though the 
various depiutmerits of adtoini^teation were filled by 
magfetrates diktiriguhihed By the Mcient names, and 
eledted in the usual manner, he in reali^the head 
of the commonwealth ; ^and ^in the.istation of a private 

• Hirt.S»bUBMWliC«alny,pMMl|teti^SaBM,Ub.T. SuidiStMU 

Ckril VcMgiaiHi»l&. vBL c. 16* p« 691b , 
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cit^n, be pdssessed supine authori^. Cosmo trans- 
miTOd a considen3>le degree of this poorer to bis de- 
sceftdants ; and during the greater part of die bf^nth 
century, the political state of Florence was extremely 
singular.. The appearance of rcpublicai^ government 
subsisted, the people were passionately arched to it, 
an^ on some occasions contended warmly for tlicir pri- 
vileges, and yet they permitted a single family to as- 
sume the. direction of their affairs, almost as absolutely 
as if it had been formally invested with sovereign power. 
The jealousy ofv.the Medici concurred witli the coro- 
mercia spirit of the Florentines, in putting the military 
force of the republic upon the same footing with that 
of the other Italian states. The troops, which the Flo- 
rentines employed in their wars, consisted almost en- 
tirely of mercenary soldiers, furnished by the Condut- 
tierL or leaders of bands, whom they into dieir pay. 


so- 


In the kingdom of Naples) to'whi ^ 
J^tWvereignty of the island of Sicily was annexed, 
tbeuiy. the feudal government was established in the 


Nipiei. * gjjjQg form, and with the same defects, as in tbe 
other nations of Europe. The frequent and violent 
revolutions which happened in that monarchy la con 
siderably bereased these defects, and rendered them 
more btolerable. Thesuccessionto the crown of Naples 
had been so often interrupted or altered, and so many 
princes of foreign blood had. at different periods, ob- 
tained possession of the throne, that the Neapo itan no 
bility had lost, in a great measure, that attachment to 
the family of their sovere^8,a8 well w^at reverence 
for their persons, which,.in other feudal kingdo^, con- 
tributed to set some bound# to the encroachments of the 

barons upon the royal prerogative and power. 
same tinm, the different pretenders to the 
oblirod to court the barons who adhered to 

oppose support T“ireml^ 

dairas, they wgmented their privileges by liberal con 
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j^j||i^lidd orthe hcdy ,1^ 

crowned witli-iiocoein ; li!|i|iifi«d 
ml ia ^l^e; he took. pofi^iop.C^ the.n^nt 
%F>^,^Pnt $69;^ Gheil^,j»t|dUed tiji# glory wljieh 
^ «9qi|ir94;^J ii\)U8^,a|i4 cruelty wid| ^hich 

hm^ pXthe executioner, Cpp- 
tbplut piitocp of the hopse of ^ebia, and the 
i^htf^,^r o|,|^e Np^Uto cipwn., .The gallant 
fpcng princiB %(|^rted his ititlp, tjo, the hiet,, wiA a cou* 
.jtege worthy, Ittfie; hotter fiite. Qn the fcaffold, he der 
x^lared Ppter, piincp, and after lung 

^ Afagoiw who had suffried Idanfired’a only .daughter, 
ii: throwing ips glove among die people, he 

:^treated,thatit m^hthpceriied to f^eter, as die symbol 
i(y, which Im conyeypdnft^l^^ ^ 

eljy pf aypnging. dte uisnlt offered, to,.foyato»hy the 
^dpath of Conradin-, cpncnrred wih his own ambition, 
in ^ompting Peter to take arms m support of the tide 
which he had aeftoired. from that period, during al- 
most two ceotto^ the^ouses of Aragon and Anjou 
HCoptehdedMftteiWwntofNe^^ ^idstasu^ 
.|ftpi>.cqfr.i:wolutippifeitpp?®.^ as of cnines, 

Pfoie attoskm^ thimVhfMi bietory of al^ 

.anyoth»fldn§So!^ to<»ora^som Atar 

.gonese line,.and soraedto^*^:^ 

^ the throne.. At length*4® pn“«^ ^ 

•Ste 14.^ Aragon.obtato^ Wich #«» i^ewtow of. 

htog-dwp»h4phfiHtan<^ 

a bwtard hjamih of tbpir wwd]^ , 

, ^The.n*eo£thoAP8^*l*^ 
nfifcwlinet; n«f 

a assrs w!:i®er» 

all his rights aiuL pietettrioos to Louis. a 1. ana 
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\ , to hU 4noo^is!!^ « 

dresidy ibe! A]|>s at the MiH of 

a degree Of whicli pru^ 

from whom it had heeff capable df eit^tuig: 

liie rapid ptogress of his i«^4a Italy, as -yfeU as the 
short time during which 'ha 'enjoyed the fru% of 1^ 
success, have already, been nientionedj, and^are’,^11 
known. Frederic, thte heir o$. the iUeg^imaW branch 
of the Aragonese family^ soon reepvejred dieibrone of 
which bharles had 4isposse8sed him. . loufs XII. and 
Fenl^and of Aragon united against this prince, whom 
both, though ..for dhElferent reasons, .eonsid.4ted as. an 
usurper, , and agreed to/^>^&his dominions between 
them*. Frederic,.nyiible tb remst the combined 
A.i).i50i. Qf whom waff far his superior- 

in power, resigned his. sceptre. - I^uis and Ferdinand, 
tliough they had concurred in making the. conqitost, 
differed about the division of it; an^froin allies became 
enemies. But Qoimalvo de Cordova, p^ly by the exer- 
tion of such military taints as gayO-lum a just title to 
the appellation 0f great capifiini the Spanish 
liistorians have bestowed upon him; and partly by such 
shameless and frequent .viola^ons of the most solemn 
engagements, as leave' an indelible stain on his memory ; 
stripped, the Frmich of all theyrpbsse|sed in the I^eapo- 
litan dominions, and secured the peaceable possession 
m theni to bis mastef. These, together with his other 
kingdoqni, Ferdinand transmitt^ to his g^randson. 
Charles V., whose -r^^ht to possess ffiqm, if not altoge- 
ther uncontrovertible, Seems, at least, to be as well 
founded. as toat .which die.l^g^ of France set tip in' 
opposition to it' - ; t 

State of . There is . notiiing in tiie political oonstitution, 
.pr interior government of the duchy of Milan, 

■ Droit*' de Euit de Fmico m B^tune^de ^cUc. Bfcn. de Com. edit de 
Aciiioyt toiDa iv. pert it p* 5. 
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iind retnai^ble as to require a particular cxpla- 

*^J^^' nation. But a^ the right of succession to that 
10 fertile province was the cause, or the pretext of 
alipiost aU &e warn carried on in Italjr^during the reign 
of ICharles V., it is necessary to Mce these disputes 
to th^ source, Mtd to inqqire into the pretensions of 
the.Vorious competitors. 

n- , . During the long and fierce contests excited 

in Italy.by the violence of the Guelf and (Thibel- 
poiMcaii- line factions, ' the family of Visconti rose to 
great eminence among their fellow-citizens of 
Milan. As the. Visconti had adhered uni-' 
formly to the Ghibelline or imperial interest, they, 
by way of recompense, reemved, from one emperor, 
the dignity of perpetual vicars of the empire in Italy 
they were created by another, dukes of Milan; and, 
together wiA that title, the possession of the 
A.p.is9S. territories was betowed upon 

th«n as a hereditary fief.“ John, king of France, 
among other expedients for raising money, which the 
calamities of his reign obliged him to employ, conde- 
scended to. give one of his daughters in marriage to 
John Galeazzo Visconti the first duke of Milan, from 
whom he had received considerable sums. Valentine 
Visconti, one of the children of this marriage, married 
her cousin, Louis duke of Orleans, the only brodicr of 
Charles VI. In their marriage-contract, which the pope 
confirmed, it M as stipulated that, upon failure of heirs 
mi^e in the family of Visconti, tlie duchy of Milan 
should descend to the posterity (rf Valentine and the 
duke of Orleans. That event took place. In the year 
1447, Philip Maria, the last prince of the ducal family 
of Visconti, died. Various competitors claimed the sue- 
cession. Charles, duke of Orleans, pleaded his right 
toit, fbunded on the marriage-contract of his mother 

■ Pelnucli EpUt. »|*# Slfu». Corp. i. €/2n» 

» Leibuit Cod. Jur. Geat iliploiii. «ul. i. W 
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duke of OilMp^ll'iailMidr 

it^ fluftfn^ tct and h^ofu 

«%tD<|^rt ittloTie^ Sfontii;in. 

oi^ldbte of eont^Bdg‘m& mil i rival, irai itriimed 
kil 4oiiiiliWiii tlid ipid^ of a feir days. ’ The 
](%,^<dsd illt)lad«dkl#i«^^ul^ 
adi aboa^dftet;. !^^ teen betrMed Gy the 

Swiss in hki^^H^^teteal tt prisoner into Fmee, and 
shut up in^the e|S^ of Loch^' wheie te lay impilied 
during die In consequence of 

imaofdiesingdar occur to fimpiently 

itt'die-hiaicn^ Milanese,!^ Maxhnilian Sfbrza 
Was 'placed -on tte ducal dnrone,'Of Which helcept nos- 
sessionjdnrinjg the reiguidf Ikniil'Xfi. Bat his solfees* 
sdjr^francis I.‘ r^'too highn^irited apd ente^rising 
tamlytbi^dqtd^hisdde. Assoonashewas 
* ' i^te^opon the throne he pr^iared to invade 
the Milantoe; im^is rig^t of success^ to it i^ipears, 
fitea dds detaO/to have'teen more hatiiral and more 


. tnnieeessaiy to witer Into any detail with re* 
H ffe l’to the fo^ efgoyefhmant in Qenoa^Panna, Mo> 
dena, and'lhe.irthei^eHor states of Italy. Theirnames, 
Indeed; will, ofted odeur ^ht- the ibllouHlng histoiy. Bnt 
die podwT' of these' states ‘ihemsekres was so inoond* 
dodld^ diBt their fhteiiteq^dnded jitdo upon their *own 
eSI^; -mid &e fte^cM ^tevolutioiei diey iihdeiwhnt, 
were hrteght shout rdher ' Gy die operation* of the 
princes Who attacked or dc^fended thep^ ihsni 'by any 


'i 'Ofite great khi^nieo^urid side of die Alps, 
Spain i*OBe<f the most dtmdemWe; and as it 
WjV.ttete^ of Charles V,-fi» well 

*^*'**^ as tte chief source of his power and weaJdi, a 
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distinct kno^^^ of its pofiilcal ^nstitf^on is of 
capital, impnittnce towards irndeysfajlding ‘tir^ac- 
tionsof his 

Ceoq^ ^iitadals and i^lhs, who ovprturhed'tfie' 

^iheVu* Roman power ofSpain, esMlisb^ 'a fo^ of 
^yernibent in. tha^ c6niitr^' and:''ihtr0diiced 
custom and laws, peifii^ly similar to those which wwe 
established in the r^ tl Enii^pe by the oth^^yictpii- 
pus tribes which acquired there,. some 

time, rociety advanced, ambhg w he^ inhiabitants of 
Spaip; by the sattie' steps, atid sPemieii to hc^ the 
slim’ course, as in other Euiwpean nations. To this 
Aj) rit. progJ^s, a sudden stop wais put hy the inva- 
sion of the Sairac^ or Moors from Africa. The 
. Goths could n<n withstand the efforts of their 
enth^iastic valour, which subdii^ thih' greatest 'part.of 
Spam,' with the same Impetuo^ rapidity that distin- 
guishra' all the Operations of itheir aras. The con* 
querors introduced into the country, in which they set* 
tied, the Mahometan religion, the Ai^id language, 
the manners oC^e BaSt, together that taste for the 
arts, and that i^e of elegance adlS^plendour, which 
the caliphs had begun to cultivate among their subjects. 
Tiie cbiit- Such Gothic nobles as disdained to submit to. 

Moorish yoke, fled for refuge to' the inac* 
onerSo- cessible mountains' of Astmias. There they 
Spain. comforted themselves with ei^ying the exer- 
cise of the ’Christiap religion, and ivith^maintaihing 
the authority of their ancient laws. Being joined 
by many of the boldest and most warlike among their 
countrymen, 'tiiey sallied out upon 'the adjacent settie* 
ments of the Moors in simfi parties; but. venturing 
only upon short excuirsions dt first, they wme Satisfied 
with plunder and revenge, vfithont thinking Of con* 
questi By degrees; fheir strmigtii increased, their vie^s 
enlarged, a it^Iar government was establi^ed among 
•them, and they began to aim at extending their tpm* 
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toTM^. they. pushed on their attucks with the 

unr^ittit^ »cited'by zeal for religion, by tlic 

deHSte of Vengeafira, and Iqr the hope of reseuing Aeir 
country oppresstoir; while thejittcoudhcted their 
op^tiohs with the courage naturu to mien whd had 
no Qd^pation bntwar, and who were strangers to 
air|fte;art8Whi(^ corrupt or enfeeble the mind; the 
. Jiporsg^ually lost many of the advantages to which 
they haii.lbeen' indebted for. their first success. They ' 
threw off all dependence on the caliphs;** they neg< 
lected to preseiie a close connexion with their coun* 
try men ih Africa;, their pmpire in Spain liras split fiito 
many sipall kingdoms ; the arts which they cultivated 
together with the Ihxury to which’ these gave rise, re* 
laxed, in some nieasure, the force of their military in- 
stitutions, and abated the vigour of their warlike spirit. 
The Moors, however, continued still to be a gallant peo- 
ple, and possessed great resources. According to the 
magnificent styfe' of the Spanish , historians, eight cen- 
turies of almo^. iminterrapted war elapsed, and three 
thousuMl aeven hundfod battles were fought, 
A.D. 1497. ^VfAr* of the Moorish kiii|;doms in Spain 

submitted to the Cmristian arms. 

The anion As the Christians made their conquests upon 
on Mahometans at variou.s periods, and under 

doim. different leaders, each formed the territory which 
he had wrested frmn the common enemy, into an in- 
dependent state. Spain was div^cd inW almost as’ 
many separate kingdoms as it contained provinces; in 
each city of note, a petty monarch established his 
throne, and assumed all the ensigns of royalty. In a 
series of years, however, by the usual events of inter- 
naarriages, ot' succession, or conquest, all these inferior 
p^cipalities were annexed to the more powerful king- 
dqlps of Castile and of Aragon. At length, by the for- 
tunate marriage of Ferdinand and Isabella, the former 

r Jat. Siia. AMMuiDui Hltlor. lud. Sdilplam, ir«l. iit p. tSS. 
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ThftjWkwKtf* of Mahwaetittptheonlyw^ri^ 
]i«;fipmite4 ^ qnrit ofto^mllDii'widii^lpraidKii^ 

tli4 •tmfl.jtiiQft jAm^ Ji«]r 
amn to|m>pagatttdie4ofBtiWQir 
ted^l^w w<mkLjiK|l4M)>n^ ^elrowa 

I««!^ tlifv owl’Q^ To tliu peea4 


»• to^MidifiBiie tbe Modlsli^ (^reooocjliiig ibe 
C^i^tiaitf it wMOwinff tl^.the aoqent 

samred fiolakt idioek 
do oonqup^nd irate pernittoi to sobsiftt, ootwitii* 
ftandiag jlto.ui^odiiotiqf of ftioew feligum ^ 0 |Kw 
forth of g^eniBed. into d»ot coon^. It i$ ohvioiUi 
from •Utlii|i|i:|M^ Hiflt the ChristiiM mult have 
fmmdft oltipftD^u'eaqr to i» MBi U d)lirti rnanum end 
goraioinalt)On andenttoi^atk^, infriose .pio* 
vii^ of Spjiin jirhidt.tiley wreeted sueceuivdy from 
toe Moon. , A otoMid^irule part d toe people retained 
eudh o foadneW'lge- toe cuatomai and such a reverence 
fbvtoe tort* of imir nnoealoiay totot, wishing to aee toem 
conqpleteljiraBi^tl* to^ werenot only rtiUing hut eager 
to leaumo toe toi^and to recognUe^ author!^ of 


toeto^vK -.'-V;.,' 

CfMa , But though toe feudal form of government 
SSr** wito aU toeittstittttions which characteriie it, was 
tons preserrad- entire in Castoe and Aragon, as 
wfOp,. ,:ireH « iUfOn toefkingddms which dep^ded on 
tltowi crowns^ to^^ert oertein pr^iwities mtoeto 
pelitond.ooii^tutioiWf which distoi^ them froi^ 
Tijijt ^ - toose d any otod couitoy « ]^ro|^. . Tbi 
.soyal prerogatine*' •■frenzy limited- » eveiy 
jaim^aiii.frKidal kingdom, vacs ciatoms^rtoed, in Spain, 
Sm^ widtoisiuto narrow houMkpStntoMwd toe power 
SSffdtoesorareignflJnosttol^^ Thepnvi- 
j legtod toe nohi% wetoira** in: proportion, 
W^IUtoBdea so tor, as to horder « absolute iirfcpim- 
denOe. The immunities of the cities were likewise 
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greater thaa feudal kingdom^ th^ possessed 

cowid«rable iufluencein the cortes^ and tlKy a4>ired 
At obtaining n^re.. Such a atate of socid^,'in which 
the. poMcal' ^niMihine was soe Itt adjusted,; and the se- 
veral nie^ibcTsof jjliel^slaturei^ni^ropefly balanced, 
produced iii^amal.:dts^«|lm ^ of Sptth>> 

which ro80 beyond ihhpitchofiBbbnlenai^andaBaith 
usual under. the feiidid/goTeniinent. The whole tenor 
, of the Spanish hist^'^ionfims of diis obser- 

vatira,; and wfi^'^e oftitindili^fiimt, to which the 
genius of tl^ir p^i(^ . gafW; him and >igour^ was no 
longcf.j^ec^inod andoymwed by fhe ime^iate dread 
of the I^Mrishf 4lnns, it broke out into more flequent in- 
sur^ectioiis t^Bpsdhst l^e governndhit of their princes, as 
welljSA more bt^^ragebus insulte on &eir dimity, than 
occur in the annals of any other cbuntry. > These were 
accompanied at some times with ^reliberal sentiments 
concerning the'rightii<of the |iebipie,' at other times with 
. more flevated notions concemii^ the privBeges of the 
nobles, than; were common in other nations. 
imuMM principality of Catalonia, which was 

of tbi*. annexed to' the king^m of Aragon, the impa- 
timice of the people to bbtainihe redress of their griev- 
Ai>.i 4 fit. hayingpromptedthemtotakearmsagainst 

^ their sovermgn Joim. II,, they, by a solemn 
deed, .recalled the oath of idlegiance which they had 
sworn to him, det^aied him. and his posterity to be un- 
woriby.of the throne,** and endei^mred to establish a 
republican form governments ittWrder to secure the 
j^ipetnal en^pyrnent that liberty after Winch they 
aspired.' Nearly about the same "period, theiuidi|pia- 
tion of the Castdiw nobil^ igatet the weak and fla- 
gitious administra^ of Henry iV., having led them 

to fgnmbine againati^, ih^ arroga^, jas one of the 

• 

. . «ZiirfU .r ‘ .. 

^ Ftrrrrtt toni. ii%5. p, 9f o P. Ori^toft Rev^ d’EsiAigiie, im. iii. 

p. 1M. T. Ma^im Siculus dc Rcb. Hlsptti. apod Sebulli Script. I^pun. fol. 4f9.' 
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privileges belonging to their order, the right of trying 
and of passing sentence on their soveie^. That the 
exercise of this power might be as paUic and solemn, 
as the pretension to it was bold, they enmmoned all the 
nobilily of their party to meet at Avila; a spacions thea- 
tre was erectediliaplam,widiMt the walls of the town; 
an image representing dm kii^ .was seated on a throne, 
clad in royal robes, with a erdwn on its head, a sceptre 
in its hand, and the sword of justice by its side. The 
accusation against d$i|dung was read, and the sentence 
of deposition was piiimounced, in presence of a nume- 
rous assembly. At the close of the first article of the 
charge, the archbishop of Toledo advanced, and tore the 
crown from the head of the image ; atuhe ,close of the 
second, the conde de Placentia snatched the sword of 
justice from its side ; at the close of the third, the conde 
de Benevent^ wrestedtho^eptre from its hand ; at thit 
close of the last, Don Diego Lopes deStuiiiga tumbled 
it headlong from die throne. At the same instant, Don 
Alfonso,Henry*s brother, was proclaimed king of Ca-stile 
and Leon in his stead.' 

The most daring^ leaders of &ction would- not have 
ventured on these measures, nbr have conducted them 
withsuchpublic ceremony, if thesentiments of the people 
concerning the royal dig^y had not been so formed by 
the laws and policy, to which they were accustomed both 
in Castile and Catalonia, as prefmred them to approve 
of such extraordinary proceedings, or acquiesce in them. 

POB. In Aragon, the form of government was mo- 
narchical, but the genius and maxims of it were . 
wmau purely republican. The kings, who were long 
of siagim. retained only the sbf^ow of power ; the 

real exerciseof it was in the cortes or parliament of the 
Jtingdom. This supreme assembly was composed of 
four difierent urmr or members. The nubility of the 
first rardt. The equestrian order, or nobility of the se- 

^ Mafitn* Hbt* fttiii. c. 
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sonddw. nift^ptes^tatiiles of the cities tttdlowiiSy 
Rrhioee to « -^oee s^^lhe eortes, if we fluy g^e 
credit to tiw^histonuis'^^ .diregOn j Was coWnd^’iHth tiie 
mUatitiitidie' ^ eoeksiastiod.' osdei', CoWj^ed of 
tike digitttuire.of tiiechtaidi^.toge^ef ^with &e repre- 
sentdiTeS^Wf ^idfifiiioi'^^d^ could pare 

in tiiis ai^b^ tire WssenlMWrety Single inem> 

ber who'bad aiightto yptei*^ ;Witikoutthe permission 
of the corte^ ao tax no war cOuld 

be dedared; no ped^irajdd boplick^ iw money, 
•odd be epined; nbr.^ld any alteration be made in 
tiie cuziyi^-spec^v 7^ j^wcar of reviewmg tiie pro- 
ceedingsi^ dl mlc^or courts^ tire privily of inspi^ 
ing efre^^paddent of adminisfi^ott, a^ the right of 
redresdng all grWdmces, belonging to the eortes. Nor 
did those wha conceived themsebrOs to be,aggrieved, 
address the cortre in the huml^ -tone of supplicants, 
and petition for Iddress f tivpy dedWoded it as the birth- 
right of freemen^ and. required guardimiii of their 
liberty tp dedtb wUhi^ed to tiie points which they 
laid before tiiem.* . T]|ie sovereign court was hdd, dur- 
ing several bentaii^ ^i^dry year; bid,.m consequence 
of a regulation intiodop^ about the beginning of 
fburteentii centutyi it was emmdeed that period 
ody otiee in twe.yeani. Atier was assembled, tiie king 
had no fight to prorogue or dissdve it Without its own 
eonsent; and'ti^ sesdpii continued fei^ days.' 
paw ws vNdfatisfied.witiihhi^ng'reitd^^sudi formd- 
dUe lMaBriets;pgaind tid e^ of tiie 

wyalp i B no|^ti veynenw^ii^gW^ tiubsple 

guardian^p of^^lirsliberties Watii^d ti^^ v^pUua^ 
and adhotiiy df tm' assedl^, IHnilre. to the diets, 
Wates-geaerd, and ^^^aintets, in which oiher 
. fkidd mitioiM ^haW placed sd:mu<^«dnfidenc^ the 

^MvteL ibid. p. S. 

• Ite. Bliiiie«€o«MMiit. Rei^. Anigoa. •p.Mot.iSknds^tlliptin. 

* Martel. Vevnade Calebr. pk f. ' t Hier. Blanca Cpnmieat 7d9. 
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Antgonese had Mcoune to «n iosdtutian peculiar tu 
themedllra^i end elected a juttiza or supveiaie judge. 
Hiis a^ii rtr a te, whoee office bore eome.zcsembluico 
to that of tbe epbori in ancient Sparta, acted’ as the 
protector of Ae people, and die c(»i|[rtroller eC the 
prince. The. peiaqa of ,ffie 'liistiBa was sacred, his 
power an^urMictibn almost nnboonded. He was the 
supreme interpreter of the Jaws. Not only inferior 
judges, but the Jui^ Ihemsd^^ were bound to consult 
him in every doobtlill case, and to. receive bis response.* 
with implicit deference.* An appeal lay to hhn firmn 
the roytj jndges,‘a8 well as from thow appointed by the 
barons within their respective territbnes. Even when 
no appeal was made to him, he could interpose by his 
own authori^, prohibit the ordinary judge to proceed 
take immediate cognizance of the cause himself, and 
remove the par^ aeqawd to the manffbttation, or prison 
of the state, to which ho person had access but by his 
permission. His power was exerted with no less vigour 
and effect in, superintendii|g tho' administmtion of 
govmiunent, than in regulating the course of justice. 
It was ffie prerogatiye of. the jUitiza td inspect the 
conduct of- die king. He had a title to review all 
the royal proclamations and patents, and to declare 
whether or not they were agreeable to law, and ought 
to be carried into execution. He, by his sole authority, 
could exclude any of the king’s ministers from the eon> 
duct of affiurs, and cdl them to answer for their mafe- 
administratioB. He himself was accountable to ^e 
coates only, for the manner in which.he discharged the 
duties>of ffiis high office ; and performed frmetions of 
.die greatest importance that could be committed to a 

, Tteniid It iit evident, from a Ifere enumeration of the 
|irivilege8 of the Aragoneaaemrt^ as well as of 

. * BhacSIkM pcctcmd two retpontei of. tho jmSm to Jmdco lU, wbootcipifd 
. .jMwMib tho daw o( the thitteenth centurj, BliMi VIS. 

tStwHoteXXXI. c Hiw. Bha<> Coiamoal. p. 7«r. 
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tn!M the lights belonging to the jnstii^a, that a very 
,7^ smyU portion of power remained in ihe hands 
limiu. Qf Aragonese seem to h%ire been 

solicitous diat their monarchs should imow ipw feel 
this state of impotence, to which they were reduced. 
Even in .swearing (dleg^an^ to ^eir soVereign,jEm act 
which ought natuialiy to at^pn^anied with profes- 
sions of snbmiraion and resp^t, they idevised. an oath, 
in such a form, as to .repiind him of his dependence on 
his subjects. Wet’’ ^^4 jnstiza to the king, in 
name of his high-spurited barons, '‘ who ^ each of 
us as good, and ^rbp are altogether more powerful dien 
you, pronuee obiedience to your government, if you 
maintcdn our ri^ts and liberti^; bat, if not, not.” 
Conformably to th^ oath, they established it as a fun- 
damental article in their, constitution, that if the king 
should violate their rights and .privileges, it was lawful 
for the people to. disclaim him as. idieir sovereign, and 
to elect another, even though a heathen, in his place.'’ 
The attachment of the Aragonese to this singular con- 
stitution of government was extreme, and their respect 
for it approached , to suner^titious veneration.” '^ In the 
preamble to one of theurl laws, they declare, that such 
was the.barreimess of their country, and the poverty of 
the inhabitants, that, if it were .not on account of the 
liberties by which they were dbtinguished from other 
nations, the people would ahandmi it, and go in quest 
of a setdment to some more fei|xtfiid;jtegion.'' 

ConitiM- Castile, feere w^ not au^ peculiarities 
tivD vod in the feihi of govesnment, as to estiblish any 
mtnt <if remarkalde distinction between it and tiiat of 
the other European nations, .The executive 
part of government was commited to the king, but with 
a pr^gative extremely limited. The l^d*fetiye autiio- 
ri^ resided in the cortes, which was compos!^ of the 

diw. Bhiiica CoismeM. r«h 'See Note XXXtl. 
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nobility, tbe dignified ecdesia8tics,.and the representa- 
tives of the cities. Ihe assembly of the cortd in Castile 
was ancient, and seems to have been. almost coeval 
with th^ constitution. ' The members of the direc dif- 
ferent orders, who had ajnght of 'snfiirage, met in one 
place, and dcllberatyd as one collective body ; the de> 
cisions of which witre regulated by. the sentiments of 
the majority. ' The right of iA^pomg taxes, of enacting 
laws, and of redressing grievances, hdotlged to this as- 
sembly ; and, in order to secure the assent of tbe king 
to such statutes and regulations sis were deemed salu- 
tary or beneficial to the kingdom, it was usual' in the 
cortes to take no step towards graiiting money, until 
all business relative tothe public welfare was concluded. 
The representatives of cities seem to have obtained a 
seat very early in the Cortes of Castile, and soon ac- 
quired such infiuencO smd credit, as were very uncom- 
mon, at a period when the splendour find pre-eminence 
of the nobility had eclipsed or depressed all oUier orders 
of men. The number of members from cities bore such 
a proportion to that of the whole collective body, as 
rendered them extremely respectable in the cortes.' 
The degpree of consideration,, which they possessed in 
A.D uso state, may be estimated by one event 
Upon the dea& of John I., a council of re^ncy 
was appointed to govern tiie kingdom during the mino- 
rity of his son. It was composed of ah equal number 
of noblemen, and of d^uties chosen by the cities ; tiie 
latter were admitted to the same r^k, and invested with 
the same powers, as prelates and grandees of the first 
order.' But though tire members Of communities in 
Castile were elevated above the condition wherein tiiey 
Were placed in otiier kin^oms of Europe; though they 
had attuned to such political importance, that even the 
proud wd jralous spirit of the fitudal aristocracy could 
not mudude them from a considerable share in govern- 
ment ; yet the nobles, notwithstanding these acquisi- 

* Sec Note XXXIfl. • Maiian. Hist. lib. xviii. c. l5. 
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tions ihe coii^iu, ^ntimiied to fineittbft pi^vHeges 
of 4^r OT^ lit; opposition to^ erown, in n tone et- 

body of Aofijli^ 

tiiat of Can^lO^ l^bistoi^ of'^^ m^iwrchy ^rda 
the most stninng ozaii^dat^ilte 
they ol^rved, and of ^^d|<n^,inth wbich the^ 
posed, ev^ AteasnreiAfiihdrkiitgs;^]^ tended. to en- 
oroach on iAeir jarisdi^n, to dkaiaish ihdi^ dignity, 
or to abrid^ thdir povef. Even in their (binary in- 
tercourse with their mbhatehey tiie^ipr^erved such .a 
consciousness df their rank, tiiat^ nobles of tiie first 
order claimed it as a privilege to b4 tovered in the royal 
presence, and approached their sovereigns rather as 
equals than as subjects. 

The constitutions of tiie stf^dinate numarchies, 
which depended'on the erowmlpf Castile and An^n, 
nearly resembled tiiose of the kingdoms to which they 
were annexed. In all of t^nithe dignity and indepen- 
dence of thenobleswmogrea^ tiie immunities and power 
of tite cities were cottsid^ble. 

Varioas An attentive chservation of the sittgttlar skha- 
tion of Spain, as well as the various events which 
daatiie- occurred there fiom thq invasion of the Moors 
to the union of itt ItiD^om under Ferdinand 
and hiabella, will discover i^ causes to which 
all tiie peculiarities in its pblitical^Ntitution I have 
pointed oul,'ottg^ttiii be dscdbed. 

As the prtmnc^bf ^in-. were wrested frmn the 
Mahometans gr^^y wttii dillinrUy; the nobles 
who folbwed dii^Ataii^ird of any^^i^^ leader in 
these wan, conquered fbs Mm alome, but fer them- 
sdyes. They chiimitd a diare he ^ lends i^ch their 
vtdour'‘li^ won front the enemy, and . their {wosperity 
and pow^ hicreased, in proportion as the tnmtoiy of 
the prince extended. 

Buring their perpetual wars witli the Moors, the 
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won^ % istena {ungdoms in Spnin depended 
so ^ upWes, that it became' Jaceuaiy to 
good-will by succemve g^ts new 
M By the ttine Ouit imy prince 

^uld eatebitf^ ^ d9minio4 in 4 . conquered province, 
ge greater of the terrife^y waa ’parceBed out by 
bun among his ^rona, with jurisdiction and im- 
munities as rais^ &em almMt,to sovereign power. 

At the same time, the kin|dom 8 erected in so many * 
idifferentcoioersof Sp^ were, ofincopsiderable extent. 
The petfy monarch ^ but tittle eleyaled above his 
nobles. They, fisflmg themselves to ^ almost his 
equals, acted as. such; and could' not look iip to the 
lungs of such limit#domaius with dm same reverence 
that the sovereigns of the great mohwchies in Europe 
were viewed by their subjects.' 

While these cucunistences concur^ in «>val*t"g the 
nobility, and in depressing the royid authority, there 
were other causes which raised the cities in Spain to 
consideration and power. 

As the open country, during the wars with the Moors, 
WM perpetually exposed to the excursions of die enemy, 
with whom no peace or truiqe was so permanent as to 
prove any lasting security, iself-preaervation obliged 
persons of all ranks to fix ^ir residence in places of 
ftiengg.. The casdesV the barons, which> in other 
countries, iadbrde 4 a commodious retreat from the de- 
predarioM of bati^j^pr.from the transient violencenf 
any interior conimdtioii,.weire npable h> resist an enemy 
Whoae. operations. were ci^ucted with legular and 
m^ering vigour. Cities, in which great numbers 
.^ited for their mutual def^e, were & ,e«ly places 
m which people coaW^ lesitfe ^t^ .gay prospect of 
:To gis was owing the rapid'.growtb of those 
ddM in of which the Qhiutians recovered pos- 
aawion. ’ All who fled frcan ^ Moorish yoke resorted 

. *Seen««eXXXlV. 
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to as to aa«aqrltimj and in diem^tiie greater owt 

against dte.Maiteteetans; 
estaJi&died . . • 


of yeans.wera I 
the admteges wlncj^accd^^teeiitefistese of inha« 
ite^ arei]^ plae$ seat^goyeranient 

From thaw tonoun^-^iijtes, Ihe Buiabep of cities 
m Spiw, attiie begintilt^<^ fifteen^ centany,had 
b^me copsiderable, a|d tb^were iteopledfes%oiid 
w proportion , arhi^^.ates Qomnion in'votiieffjtia^ of 

Europe, except in Italy and the Low CountciM. The 
Moors had Adduced mannfhctures into' those cHtes. 
while under their dominion. Thetihristians, who, by 
intermixture with them, had leundd their arts, eon- 
toued to cultivate these. Trade, m several - of the 
Spanish towns, appe^ to have .been carried on wifli 
vigour; and Pf coroteiMce continued to pre-‘ 

serve the number of th^ mhabitants, as the sense of 
danger had first induced^diem to crowd together. 

As the Spanish, dti^ were populous, many of the 
inhabitants were a rank superior to those who re- 
sided in towns, in o^ countries of JEurope. That 
cause, which contrilmted. chiefly to their population, 
tfected equally persons of every .condition, who flocked 
thither promiscuously, in order to find shelter there, or 
in hopes of making a stand , against the enmny, with 
greater advantage thanin any ofliee^ltetion.^ The per- 
sons dected as tiieir,>r^ieBeiiiai^ves in the ^rtes by 
Ae cities, or prompted .U^officea.pf trust and dignity 
in Ae goi^ment of Ae coramanity, were. often, as 
will appear from 'transactions which 1 Aall hereafteiT 
relate, of auch .ci^iderable nmk in the kif^om^ as re- 
flected lustre on Aeir comtituents, and on Ae stations 
wherein Aey were placed. 

As it was impossible to carry on a crmtittual war 
against Ae Moors, wiAout some oAer military force 
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than that which the barons were obUged f6 bring into 
die coBseqnence of the feudal tend^ it bc> 

came necessary to have some troops, n^ai1ai)|’ii body 
of Ught cavalry, in cmistant pay. It was' one wf the 
privilegee of nobles, that their lands were exempt 
from the burdM of taxes. Hie charge of supportii^ 
the troops retjttisite for the^public safety fell wholly 
upon the cities; and their, kings, being obliged fre> 
quendy to apply to than fr»r aid, found it necessary to 
gain Adr frvour by concessioi^ which not only ex- 
tended their immunities, but eidded to their wealth 
end power. 

When the influence of ell diese circumstances, pe-^ 
culiar to Spain, is added to the general and common 
causes, which contributed to aggrandize cities in other, 
countries of Europe, this will ihlly account for the ex- 
tensive privileges which they acquired, as well as for 
the extraordinary coi^eration to which they attained, 
in air the Spanish kingdoms.** 

Mcuuret By ^ese exorbitant privileges of the nobility, 
pritmiHo unusual power of the cities in Spain, 

Didec to the royal prerogative was hemmed in on every 
tiiGh" side, and reduced within very narrow bounds. 

' Sensible of this, and impatient of siich restraint, 
several monarchs endeavoured, at various junctures, 
and by different means, to enlarge their own jurisdic- 
tion. Their power, however, or their abilities, were so 
unequal to the undertaking, that their efforts were at- 
FMiettiuiy tended with littl| success. But when Ferdi- 

Md nand.ind Isab^ fbl^d themselves at the head 
ittMia. th^ttnited kingdoms of Spain, and delivered 
from the danger and interruption of domestic wars, they 
were not only in a condition to resume, but were able 
toproaectite with'advantage, the schemes of extending 
tiie prerogative, which their ancestors had attempted in 
vain. F^inand’s profound sagacity, in concerting his 

* See Nute XXXV. 
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aqd lus fCtiicoqiiiliGn. Addi^..ia cftnjring liiev 

fitte4'^9i ^dmii^lUiy for w imidbTtalki^.wiiuf^ 


fwAM iPt A» Ae pinet^r 

*»biiilyftW«P9 whafcA^ monarch 
•wjgjj of Spain fel^ in^i^^y, in4v$ipne.vidi 

*T!ir*rf |[rwt >(%sct of 5i»- 

dioand’s p[di«y. let^^ ifithin 

mow modomia bcnt^df. Wer pre^ 
texts, «(nnetiin^ by n^denpe,. mom’ .#ei|wN^' 3 a cum- 
s^uence of decrees obtained, in the courts.^-- law, be 
wrested from tbebarons agr^t part of the Ukjads which 
had bewgranted to them by tholincoiisiderate :bii^aniy 
of former monuchs, particularly dwriog the ^ble imd 
profuw reign of his predecessor, Qeniy IV. He did 
not give the entire conduct of a&ifs to persras of nibble 
burth, who’ were accustomed' te ’ occupy erery di^art* 
mentof importance in peace or in war,as if it had been 
a privilege peculiar to ^lieir order, to! hie employed as 
die s<de counsellors, and minisfen of Ihe crown. He 
otten transacted budneas of great consequence, without 
their interyeution, and bestowed mai^ offices of power 
md trust on new ni^, devoted to his interest.^ He 
introduced a degree of state and dignity into his courts 
which beii^ Utde known in Spain, yrhile it remained 
.^lit into many small kingdoms, taught the nobles to 
aiqproach thw aovereign wiffi mosc c^emony, and 
gradually rendered him the dld^tof greater deference 
and reqim^ ‘ ■ 

auneaing the mastreahips of the three 
ordere of Sh dago, Qs^trava, and 
cantara. to the erowm iSFah Wither expedienti 
whi^ Ferdinand greiidgr angmeuted the 
, revenue and power of ffie kings of Spain. 
These orders were instituted in imitation of 

* ZuriU Aniitles de Arag. toio. vi. p. 9?. 
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tIUMe of the kni^ts tanphtn of St. John, of Jerusalem, 
on purpose to wage perpetual war wida die Ma]iome> 
tans, a^ to protect the pilgrims rHio fiaited Cdaq;KW- 
tella, or other jdaces of eminent sanctity in Spdb. The 
zeal and si^ieistitioa of the ages in which they were 
founded, pron^ted persons of evmy rank to bestow 
such libend donations onk thai|B boly warriors, that, in 
ariiort time, they enjgrossed a coQsiderable share in the 
proptftyandwmdth of the kingdom.* The masterships 
of these cvders came to be stationt of tiie greatest power 
and opulSDce to which a Spanish nobleman could be 
advanced. These high digiuties were in the disposal 
of the knights of the order, and placed the persons 
whom they conferrecfibem almost on a level with their 
sovereign.* Fmrdinand, unwilling ^t the nobility, 
whom he considered as already too formidable, should 
derive such additional credit and influence from pos- 
sessing the govemraant of these wealthy fraternities, 
was solicitous to wrest h out of thmr hands, and to 
vest it ip the crown. His injures for accomplishing 
A.j>,u7$ this were wmely planned, and executed with 
yigQur/ address, by promises, and by 
threats, he prevailed on tire knights of each order to 
place Isabella and him at the bead of it. Innocent VIII. 
mid Alexander VI. gave this election the sanction of 
papal aufhority ;* and subsequent pontifis rendered the 
annexation of tiiese masterships to the crown perpetnaU 
iUtStydf While Ferdinand, by this measure, dimi- 
nisbed the pbwmr and influence of the nobi*> 
added newbistre or autlKHcity to the 
Mi)^. crown, he was taking othm important steps 
with a view to tiie same olgect. The soveseign juris- 
diction, which the foudal barons mtdtcised within their 
own terriilories, was the pride and dfotinctum of their 

« See Note XXX VL ' MiriiD* Kiit. llb« set. v. 5. 

• Znrttt AiiDdM, ton. V. p. iEiu AaUNi. Ntbrinemif rerum e Fcrdmend 

ft Elunbe Geitanin Deteadct U. epud Schot. ici^t. i. 660 * 
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order. To have invaded op^y a privilege which they 
prized id liighly, and iii '4efraca of which ^they would 
havl^tlah so ei^erly to arms, was a m^ure too daring 
for a prince of F^dinahd’s cwtibus temper:: He took 
advantage,' however, of ia opportunity vraich the state 
of his kingdoths and ihe spint of his p^ple presented 
him, in order to underm^ he durst not j^sault. 

The incessmit depredation of .the Mpbrs, the Wantof 
discipline among the troo]^ -which iivere- employed to. 
oppble thenp, &e frequent dl^f wars beiwee^,^ crown 
ahd the nohilify, as well as the undiaceminj^irage with 
which the barons carried oh their private wan with 
each^er, filled all the provinces of Spain with diS^ 
order. Rapine, outrage, andl murder became so com- 
mon, as not oiitiy to interrupt commerce, but in a great 
measure to suspend all intercourse between one place 
and aUother. That security and {uotectioh, which men 
expect from entering into civ^ so^ety, ceased in a great 
degree. Ihterniii 'order and police^ while the feudal 
institutions remained in vigour, weie so little objects 
of attention, and the administration of justice were so 
extremely feeble, that it would have been vain to have 
expected relief from the established laws or tiie or- 
dinaty judges. But the evil became so intolerable, 
and the inhabitants -of cities, who wCre the chief suf- 
ferehi, grew so impatient of this anarchy, that self-pre- 
servation forc^ them to have recoup to an extiaor- 
dinuy remedy. About the midj^e of the thir- 
* teenth century, tiie cities in the kingdom of 
Aragon, and, aft^, thmr example, those in Castile, 
formed thems^v^ into an association, distinguished 
by the name of the Holy Brotherhood. They exacted 
a cei^n contribution from ea^ of the associated 
towns ; they levied a considerable body of troops, in 
order to protect travellera, and to pursue criminals ; 
they appointed judges, who ojpened their courts in va- 
rious parts of the kingdom. Whoever was guilty of 
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murder, robbery, or of any act that violated tlxe public 
peace, and was seized by the troops of the Bni^rhood, 
was carried before judges of tlieir nominati^iv who, 
widiout paying any regard to jthe exclusiv»<aiiid Jovc' 
reign jurisdiction which die lord of the place -might 
claim, tried and condemned the criminals. By the 
establishment of this fratemii^^ the prompt and impar- 
tial administration of justice WM, restored; and, together 
with it^ internal ti^quillit^ and order began to return. 
The nobl|^ alone murmurra at this salutary institution. 
They complaii^ of it as an encroachment on one of 
their valuable privileges. They rmnonstrated 
against it in a high tone ; and, on some occasions, re- 
fused to grant any aid lo the crown, unless it were abo- 
lished. Ferdinand, however, was sensible not only of 
the' good effects of the holy brotherhood with respect to 
the police of his kingdoms, but perceived its tendency 
to abridge, imd at len^ to annihilate, the territorial 
jurisdiction of dm nobility. He coimtenanc^d it on 
every occasion. .. He supported it with the whole force 
of royal authority; and, besides die. expedients em- 
ployed by him in common with the other monarchs of 
Europe, he availed himself of this institution, which 
was peculiar to his kingdom, in order to limit and abo- 
lish diat independent jurisdiction of the nobility, which 
was no less inconsistrat with the authority of the prince, 
than with the order of society.* 

Bu{ though Ferdinand by these measures 
considerably enlarged the boundaries of pre- 
^ rogative, and squired a degree of influence 
urspain and power farb^ond what hny of his prode- 
iieu^ cessors had enjoyed, yet the limitations of the 
royal authority, as well as the barriers against 
its encroachments, continued to be many and strung. 
The spirit of liberty was vigorous among the people of 
Spain ; the spirit independence was high among the 

» Sec N«ic XXXVll. 



158 STATB^F EUROPE. 

tiobSil^ ; and duragli; the kneof gloiy, pMSOliar tg the 
Spaidhtda in ereiy period of histoiy, piompted 
trtipport Feidiii6tui~'«ri& zOal in hk 'forisig^ 
<^ridsdiii% aiid tp afford him andi aid Ifi duibled ^iid 
not oalyto nidoteke bat to OMCtitt gi^ enterprises ; 
lie rOigaed alter lu8,aCiligec1a with a jurisdiction less ex- 
tenshre than that of any ^ the g^act numarehs in Eu- 
rope.' It will, appear mim hiiany passives in :ffie fid- 
lowing hiatory, that, dur^g a oOnshterable the 

reign of lus successor Charhra V.; die prerogative of the 
Spanish crown was equally . circOmscrifaedf . . -^^^ 

Coii*& ‘ The ancient government and law# in France 
,tkm «ad SO nearly resemble tiuwe of the other feudal 
kingdoms, that ‘such a detul with respect to 
Vtanoe. neCcssary, in- order to convey some 

idea Of the nature and effects of the jteculiar insti- 
tutions which took place in Spain would W superflu- 
ous. In the view uwch 1 have ei^ibited Of the means 
by Which the ij^ch monaiths acquired such a fell 
command of me national force of their kingdom, as 
enabled them to engage in extensive sOhemes of foreign 
operation, 1 have already pointed out the great steps by 
which the/ advanced towards a more aulple possession 
of political power, and a more uncontrolled exercise 
of tiieir royal prerogative. All that now remains is to 
taka notice of such particulars in the constitution of 
France, as serve either to distingoteh it from that of 
othCT countries, or tend to tiivoW any -light on the 
transactions of that period, -to which thdfellowing lus- 
tory extends. 

Vbwwaf Under fee FrenchmionaKhs of the first race, 

td fee royal prerogative was very incontidemble. 
wtaiuiite The general assemblies.^', fee nation, wbidi 
. mat annually at stated s^o^, exlmid^ their 
aufeority to every. department of 'goveiisnent 
The povror cl electing -kings, Macfeig laws, of. re- 

dressing grievances, pf conferring donations on fee 
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prince, of passing judgment in the last resdr^ irifh n* 
spect to every person and to .every oanse, fteided in 
uaAribe riiis great (HNiTention of Ae nation. .Under 
the second race of dungs, no^thstatidii^ the 
power and sfdeijdtNir which the con(|(IKBt8 of Charle- 
magne added to toe crown, too gen^ assmnhliea of 
toe nation ccMrttnued to poastm ektensive autooiity. 
The r^ht of detemnning trilito of toe royal family 
should be placed on toe^l^ffone, was vested in them. 
The princes devated to tl^ dignity by tbdr sndrage, 
were ariilistomM regularly to and to ocmsttlt tom 
witoreqmct.to eveiy affiur of importance- to toe stale, 
and without their consent no law was passed, and no 
new tax was levied.’ 

UMer tbe But, by toe time that Hugh Qapet, toe father 
oftoe toM race of kings, toolL possession of toe 
torone of Franoe, such changes had happened in the 
political state of toe kingdom^ as considerably affected 
toe power and Jurisdidion of toe general assembly of 
toe natimi. Tm royal authority, in^toe hands of toe 
degenerate posterity of €%arl6Miagne,had dwindled into 
insignifioance and ccmtmnpt Every considerable pro- 
prietor of land had formed Iris territory into a barony, 
almost independmit of the sovereign. The dukes or 
govemora of provinces, the counts or governors of 
towns and mall districts, and the great officers, of toe 
crown, had rendered these dignities, which originally 
were granted only during pleasure or for life, heebdi- 
taiy in toeir femilies. &ich of these had ttsiii^d<^ill 
toe ri^ts which hitherto had been deemed toOtUstinc- 
toms^royal^, particularly toe privileges ofdispenring 
justice witoin their own- domains, of coining money, 
smd of waging war. Evmy district was govern^ 
by local customs, acknowledged a dislincfc lord, and 
pursued a separate interest. The formality of doing 
faonu^ to their sovereign, was about toe only act of 
subjection which those haugldy barons would perform. 
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an 4 Ji^at, hound them ho further than they were vriH. 
wg.to-fu^nqvv'ledge ita obJigaJiQn.'’ 

Tb«<piHret ft kingdom broken into so many indepen- 
baronies, hardJf, any conundn principle of 
MsmWyleinHiato fei^hed ; a&d the generd assembly, in 
^iiT iisd^beratioD^ covidscrndycamderthem- 
extauive. ^ forcing 0116. bodjT, QT establish common 
regulations to be of eqnd ibrce in every part; Within 
the immediate domains of the crown, the king might 
puldish laws, and they, were obeyed, because there he 
was acknowledged as the only lord. But if he had 
aimed at rendering these laws general, that would have 
alarmed the barons as an encroachment upon the inde- 
pendence of their jurisdiction. The barons, when met 
in the great national convention, avoided, with no less 
care, the enacting of general laws to be observed in 
every part of the kingdom, because the .execution of 
them must have been vested in 1 ihe king, and would 
have enlarged that paramount power which was -the . 
object of their jealousy. Thus, under tiie descendants 
of Hugh Cape^ the states-general (for that was the 
name by which the supreme assembly of the French 
nation came then to be distinguished) lost their legis- 
lative authorily, or at least entirely relinquished tire ex- 
.ercise of it. From that period, the jurisdiction of the 
atatm-general extended no further than to the inqrosi- 
tion of new taxes, the determination of questions with 
reflect to the right of succession to the crown, the 
settiing of the regency when the preceding monarch 
had not fixed it by his will, and the presenting remon- 
strances enumerating the grievances of which, the na- 
tion wished to obtain redress. 

As, during several centuries, the mqnarchs of Europe 
seldom demanded extraordinaiy subsidies of their sub- 
jects, and the other events, which required the interpo- 
sition of the states, rarely occurred, their meetings in 

.»Se^NolcXXXVUr. 
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France were hot irequent They were sumlho^ oc- 
casionally by their kings, when comp^e<i by their 
wants, or by their fears, to hare recourse to the great 
convention of tiieir people; but th^^did noi like the 
diet in Germat^, Ae cortes in 6paih;’^fhC parliament 
in England, f(^ ah essential member of Ac constitu- 
tion, the regulitf -'Caertion' of whose powers was requi- 
site to give vigour and order ^ government 
Tiie crown When Ac states, of France ce^ed A exercise 
l^slative auAori^, the kings began to assume 
ghlntive ' lt«’. They ventured at first on acts of legislation 
autbont/. great reserve, and after taking every pre- 
caution that could prevent Aeir subjects from being 
alarmed at the exercise of a new power. They did not 
at once issue Aeir ordinances in a tone of authority and 
command. They treated with Aeir subjects; they 
pointed out what wm best; and allured Aem to comply 
with it By degrees, however, as the prerogative of Ae 
crown extended, and as the supreme jurisdiction of Ae 
royal courts came to be established, the kings of France 
assumed more openly the style and auAority of law- 
givers ; and, before the beginning of the fifteenth cen- 
tury, Ac complete legislative power was vested in Ac 
crotvn.* 

And the Having secured this important acquisition, the ' 

steps which led to the rigb.t of imposing taxes 
law*. were‘rendcred few and easy. The people, ac- 
customed to see Aeir sovereigns issue ordinances, by 
their sole authdrity, which rcgulcted points of Ae greatest 
consequence with respect to Ab property of thehr sub- 
jects, were not alarmed when they were required, 
by Ae royal edicts, to contribute certain sums towards 
supplying Ae exigencies of govermnetit, and carrying 
forward the measures of Ae nation. When Charles VII. 
and Louis XI. first ventured to exereise this new power, 
in Ae manner which I have already described, the gra- 

*SteNoteXXXlX. 
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du^increuie of diexoyal authoi^^d 8o4inpercq>tibly 
pte^red tiie suikd% <tflli^ pet^ld of France for thia in- 
novation, that it ezdted no eonunot^n in ^o kingdom, 
and seemit scarcely to have given rise ^ any nnirmur 
or complaint. ' ' - - 

OaTcm- 4'\^en tbe jkii^ of France had thus oagrossed 
eveiy powear wldch can bS exerted in govera- 
when the right of mdcing law8» pf levy- 
nmbmb' in^ nioney, of keeping an arB|iy< of mereenaries 
ur constant pay, of declajmg war, and pf concluding 
peaces centred in the crown^ the constitution of the 
kin^om, which, under the 6rst race of kingSf was 
nearly democratical ; which, under the second race, be* 
came an aristocracy ; terminated, under the third race, 
in a pure monarehy^ £:^eiy thing that tended to pre- 
serve the appearance, or revive tiie memory, of the an- 
cient mixed government, seems from that period to have 
been industriously avoided. . During the long and ac- 
tive reign of .Frands I., the variety as well as extent of 
whose operations obliged him to lay many heavy, im- 
positions on his subjects, the state^-gmieral of France 
-were not once assembled, nor wnrethe people once al- 
lowed to exert the power of taxing themselves, which, 
according to the original ideas of feudal government, 
was a right essential to every freeman, 
theei^ Two things, however, remained, which mode- 

oiNorpn- rated the exercise.of the reg^ prerogative, and 
vestmined it w^hi si\di bc^ds as preserved 
^.constitution of France from degencwting 
^opu* into mere.despotism. The rights and privileges 
daimed by the nobility, must be consklered as 
onebenrinri^;aiBst the absolute dtaninion of the (^wn. 
Thbug^ the nobles of France had ton lh^ political 
powhowhudi was vested in their order as a t>odyj they 
sti|l»t8ined thapersonal rights and pre-eminence which 
dkey dmived fimn their ni^ llrey premrved a con- 
sciousness of elevation abr^ other classes of citizens ; 
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an exemption from burdens to wbich penons of infe- 
rior oondition'mere subject; a contempt of frie occupur. 
tions in udueh they were engaged ; th«]niTilege of as* 
suming ' ensigns that indicated their own ^di^ly ; a 
right to be treated with a certain degree of deference 
during peace; and a claim to various distinctions when 
in the field. Many of these pretensions were not founded 
on theVords of statutes, or derived from positive laws: 
they were defii^ add ascertained by the maxims of 
honour^ e title more delicate, but no less sacred^ These 
rights, established and protected by a principle equally 
vigilant in guarding, and intrepid in defending them, 
are to the sovereign himself objects of respect and ve- 
neration. Wherever they stand in its way, the royal 
prerogative is bounded. The violenoe of a despot may 
exterminate such an order of men ; but as long as it 
subsists, and its ideas of personal distinction remain en- 
tire, the power of the prince has limits.* 

As in France, , the body of nobility was very nume- 
rous, and the individuals of which it was composed re- 
tained a high sense of their own pre-eminence, to this 
we may ascribe, in a great measure, the mode of exer- 
cising the royal prerogative which peculiarly distin- 
guishes the government of that kingdom. An interme- 
diate order was placed between the monardh and his 
other subjects, and in every act of authority became ne- 
cessary to attend to its privileges, and not only to guard 
against any real violation of them, but to avoid anyJus- 
picion of supposing it to be possible that they miglif^,he 
violated. Thus a species of government was'cstablisl^ 
in France unknown in the ancient world, that of a mo- 
narchy, in which the power of the sovec«%n, though 
unconfined by. any legal or constituticmal netraint, has 
certain fabimds set to it by thepdeaawhich one class oi 
his subjects entertain concerning timir own dignity; 

* De rSa^t def Lob, lb. ti. c. 4. Dt. FcfgaMn’i GMtjr on Ike Hiil. of Ctffi 
S«cia<gr, pertL Net la 
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Aaihjtite The jurisdictiQii of the parliaments in France, 

joritdic- particularly that of Paris, was the other barrier 
which, served to co)i;)fine the exercise of th|e royal 
prerogative withii^ certain limits. Ute parlia- 
Paris^ ment of Paris wai^. original^ the court of the' 
kings of France,, to which they committed, the 
supreme ad|3piinistiiDd^''of justice within their own do- 
mains, as,v^.ns the power of deciding with respect 
to all cases hrought before it by appeali| from the courts 
of the barons. When, in consequence of events and 
regulations which haye been mentioned formerly, the 
time and' place of its meeting were fixed, when not only 
the form of its procedure, but the’ principles on which 
it decided, were rendered regular and consistent, when 
every cause of importance was finally determined the're^ 
and when the people became accustomed to resort 
thither as to tlie supreme temple of justice, the parlia- 
ment of Paris rose to high estimation in the kingdom, 
its members acquired dignity, and its decrees were sub- 
mitted to with deference. Nor was this the only source 
of the power and influence which the parliament ob- 
tained. The kings of France, when they first began to 
assume the legislative power, in order to reconcile the 
minds of their people to this new exertion of preroga- 
tive, produced their edicts and ordinances in the par- 
liament of Paris, that they might be approved of and 
registered there, before they were published and de- 
cided to be of authority in the kingdom. During the 
intervals between the meetings of the states-general of 
»the kingdom, or during those reig^ in which the states- 
general were not assembled, the monarchs of Fnmce 
were accustomed to consult the parliament of Paris 
with respect to the most arduous afi^s of government, 
and frequently regulated their conduct by its advice, ha 
declaring war, in concluding peace, and in other trans- 
actions of public concern. Thus there was erected in 
the kingdom a tribunal whi^ became the great depo- 
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sitory of tlie laws, and by the uniform tenor of its de- 
crees, established principles of justice and forms of pro- 
ceedings which were considered as so sacred, that even 
the sovereign power of the monarch durst not venture 
to disregard or to violate them. The members of this 
illustrious body,’though they hei^r possess leg^lative 
authority, nor can be consideredw^HI|||y||j»^ 
of the people, have availed themselves of reputation 
and influence which they had acquired eBodtlg th^ir 
countrymen, in order to make a stand, to the utmost of 
their ability, against every unprecedented and exorbi- 
tant exertion' of the prerogative. In every period of the 
French history, they have merited the praise of being 
the virtuous but feeble guardians of the rights and pri- 
vileges of the nation.* 

CoMiitu. After taking this view of the political state of 
tiao and France, I proceed to consider that of the Gcr- 
■neot of man empire, from which Charles V. derived hi.s 
man em* title of highast dignity. In e'xplaining the con - 
stitution of this gpreat and complex body at the 
beginning of the sixteenth century, I shall avoid enter- 
ing into such a detail as would involve my readers in 
that inextricable labyrinth, which is formed by the mul- 
tiplicity of its tribunals, the number of its members, 
their interfering rights, and by the cndle.ss discussions 
or refinements of die public lawyers of Germany, with 
respect to all these. 

lu ttate The empire of Charlemagne was a structure 
Uiark.- erected in so short a time, that it could not be 
permanent. Under his immediate successor it 
(cendtnif. began to totter; and soon after fell to pieces. 
The crown of Germany was separated from foat of 
France, and the descendants of Charlemagne esta-. 
blilhed two great monarchies so situated as to give 
rise to a perpetual rivalship and enmify between them. 
But the princes of the race of Charlemagne who were 

< See ]Kot« XU 
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pitied oii#e Inapoial tlmaie, won not altogetiier $o 
degffeaenrtO fUB of lbe same family who reignod in 

Franco. In'thfillaiida of thlivfonner the royal atrtho^^ 
retained aome Tigoor, and the nobles of Germany, 
Aough possesMd of exteosiye privileges as well as ai^- 
ple territories, did. not so early attain independence. 
The great crown continued to be at Ae 

disposal ttfj^j ^jgy^ign, and during a long period, 
fiefr rmadjHd-in their original state, wiAout becoming 
hereditary and perpetual in Ae families of Ae persons 
to whoi]||Aey -had been granted; 
otiMr«f. At lengA Ae ^rman lunnch of Ae fSamily 
of CharlemagnO became e^rinct, and his feeble 
descendants who reigned. , in France had sunk 
mto suA contempt^ Aat • Ae Germans, wiAout 
looking towards Aem, exercised the right inherent in 

A.D'911 ^ 

’ nation elected Conrad, countof Franconia, em- 
peror. After him Henry of Saxony, and his descend- 
antSj Ae Aree OAos, were placed in succession, on Ae 
imperial throne, by Ae suffrages of Aeir countrymen. 
The extensive territories of Ae Saxon emperors, Aeir 
oninent abAties and enterprising genius, not only ad- 
ded new vigour to the imperial Agnity, but raised it to 

AD 9SS 

Great marched at Ae head of a numerous army 
into Italy, and, after Ae example of Charlemagne, 
gave law to Aat cotmtry. Every power Aere recog- 
nised his auAority. He created popes, and deposed 
Aem, by hw sovereign mandate. He annexed Ae king- 
dom of Itafy to’Ae German empire.'' Elated WiA his 
success, he assumed Ae tide of Ceesar Augustus. 
A pAtoe, bom in Ae heart of Germany, pretended to 
be Ae successor of Ae emperors of ancimit R<^e, 
esid claimed a right to Ae same power and prero- 
gative. 

* Annallita Saxo, Straw. Caq>. wol. i p. 246. 
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The Gcr- while the emperara, by oitens of tfaeie 

jj^^jShe dominictts, gntdeally ac- 

qutred addhiond huthority did apleadour, the 
« iovef^gn nobility of Germany had gone onat the same 
wthmtjr. timoextending their privileges and jarUdiction. 
The situation of afiairs was &voaralde to thdr attempts. 
The vigour which Cfaarlema^h had given to goveiNi- 
ment quickly relaxed. The incapacity e| tome of his 
successors was such, as would have encodl%ad vassals, 
less enterprising than the nobles of that to have 
claimed new rights, and to have assumed n^w powers. 
The civil wars in which other emperors were engaged, 
obliged them to pay perpetual court to their subjects, 
on whose support dtoy depended, and not only to con- 
nive at their usurpations, but to permit, and even to au- 
thorize diem. Fiefs gradually became hereditary. They 
were transmitted not only in the direct, but also in the 
collateral line. The investiture of them was demanded 
not only by male but by female heirs. Every baron 
began to exercise sovereign jurisdiction within his own 
domains; and the dukes and counts of Germany took 
wide steps towards rendering their territories distinct 
TheOtt- and independent states.' The Saxon emperors 
observed their progress, and were aware of its 

ble vassals already grown too potent, unless 
they had turned their whole force as well as attention 
to Aat enterprise, and ari they were extremely intent on 
their e:q[>editit>ns into Itaty, which they could ifot un- 
dertake without the concurrence of their aobke, they 
were sblicitous not to alarm them by any ^Hrect attack 
on their privileges and jurisdictions. l!bey aimed, 
howevei^at undermining Aeir power. With this view, 
diey inconsiderately bestowed additional territories, 
and accumulated new honours on the clergy, in bqjes 

* Pfeffel. Abreg^, p. IIM). Lib. feudur. lit. i- 
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tbMibtts order migbttserve as a^ounteipoise to that of 
the in tmy;J[utaTe stmggle/ 

mmi . ■ The ttohfppf effects of this &ta/ emr ihpo- 
licy were quickly fek. Under tiie emperors of 
^ . the Ftancomm end Sw^ian lines, whom the 
A]Xi»t4. Germans,, by their voluntary election, pieced dn 
the unperial throne, a new-faCe of Aings appeared, and 
a scene was exhibited in Germanj^iVhich astonished all 
Cbriatendom at that time, and in the present age ap- 
pears almost incredible. The popes hitherto depended 
on the emperors, and indebted for power as well as 
dignity to^'their beneficence and protection, began to 
claim a superior jurisdiction; and, in virtue of authority 
which they pretended to derive from Heaven, tried, con- 
demned, excommunicated, and deposed, their former 
masters. Nor is this to be considered merely as a fran- 
tic sally, of passion in a pontiff intoxicated with high 
ideas concerning the extent of priestly domination, and 
the plenitude of papal au^orify. Gregory VIL was 
able as well as daring. His presumption and violence 
were accompanied with . j^olitical discernment wd sa- 
gacity. He had observed that the princes and nobles 
of Germany had acquired such considerable territories 
and such extensive jurisdiction, as rendered them not 
only formidable to the emperors,' but disposed them to 
favour any attempt to circumscribe their power. He 
foresaw that the ecclesiastics of Germany, raised almost 
to a level with its princes, were ready to support any 
person who would stand forth as the protector of their 
privileges ^d independence. With both of these Gre- 
gory negotiated, and had secured many devoted adhe- 
rents among them, before he ventured to enter the lists 
against the head, of the empire. 

The con* He began his rupture with Hen^ IV. upon a 
tween sie . pretext that was popular and plausible. He 

^ Pfeffde Abrrgdt p. 154. 
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popct and complaiaed of the venality and corraption wiUi 
which the emperor had granted the investiture 
of of benefices to ecclesiastics. He contended that 
this right belonged to him as the head of the 
church ; he required Henry to confine himself within 
the bounds of his civil jurisdiction, and to abstain for 
tbe future from such sacrilegious encroachments on the 
spiritual dominion. All die censures of the church were 
denounced against Henry, because he refused to relin' 
quisb those powers which his predecessors had uni- 
formly exercised. The most considerable of the Ger- 
man princes and ecclesiastics were excited to ftke arms 
against him. His mother, his wife, his sons, were 
wrought upon to disregard all the tics of blood as well 
as of duty, and to join the party of his enemies.*' Such 
were the successful arts with which the court of Rome 
inflamed the superstitious zeal, and conducted the fac- 
tious spirit, of the Germans and Italians, that an empe- 
ror, distinguished not only for many virtues, but pos- 
sessed of considerable talents, was at length obliged>to 
appear as a supplicant at the gate of the castle in which 
the pope resided, and to stand there, three days, bhre- 
A D 1077 ^'“^^^^•‘"^^‘^^P^bofwintcrjimploringapardon, 

' which at length he obtained with difficulty.' ' 
This act of humiliation degraded the imperial dig- 
nity. Nor was tbe depression momentary only. The 
contest between Gregory and Henry gave rise to tbe 
two great factions of the Guelfs and Ghibellines ; the 
former of which supporting the pretensions- of the 
popes, and the latter defending the rights of the em- 
peror, kept Germany and Italy in perpetual agitation 
_ during three centuries. ' A regular system for 
rial autho- humbling the emperors and circumscribing their 
power was formed, and adhered to uniformly 
cimes. throughout that period. The popes, tlie free 
states in Italy, the nobility, and ecclesiastics of Gcr- 

^ Atmat German, ap. Strov. i. p. ‘ $cc Not« \ LI. 



1^0 STATE iQF Si^ROPE. 

ina^ Were aU lnlereirted^itfr^ ; and notwith- 
Ihe iretiini of adii^ abort of vigov, 

Riider ^e adminbrtratiofi of a able empovM, Ae. 
jLb<at66. aathorb^ continued to decline; Dor* 

ing'die anarchy of fbe long interregnum 
sequent to die death of Williambf Holland, it dwindle 
AD im. almost ta nOthi^. Rodidph of Ha{^* 
burgh, the founder of mhjtouse of Austria, and 
ulfho. first opened the urigr. to its future grandeur, Iras at 
leigth elected emperor, not^^t he might t^lestablish 
and exteud t^ imperial authori^, but because his ter- 
ritories and influence wi^e so inconsiderable as to ex- 
cite no jealousy hi &e German princes, who were will- 
ing'to preserve the forms of a Constitution, the power 
and wigour of which they had destroyed. Several of 
his successors were placed on the imperial throne from 
the same motive,* and almost every remaining prero- 
gative was wrested out of the hands of feeble princes 
unable to exercise or to defend them^ 

A toiai During this period of turbulence and confu- 

Sion, the constitution of the Germanic body 
a total change. The ancient names 
thtmpiiel of courts apd ma^trates, together with the 
original forms and appearance of policy, were pre- 
served ; but such neW privile^ and jurii^iction were 
assumed, and so many various rights established, that 
the same species of government no longer subsisted. 
The ipnnces, the great nobility,^e dign^ed ecclesias- . 
tics, the free cities, had tdrnn advantage of the inter- 
regnum, whi<^ 1 haire mej^oned, to establish or to ex- 
tend their usurpatiiM^.- *^ey claimed and. exercised 
the i%ht of governing, their respective territories with 
iuH sqyeteignfy; They acknojiriedf^ no snperior with 
respecito any point relative to the Interior administra- . 
tiOn and police of their doiCttins; They enaCted iaws, 
imp<^d taxes, coined ^on^y, dedared war, concluded 
peace, and exerted every j^rogative peculiar to inde- 
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wlvich had originally formed the nuri^ {fforinces of 
Gttmany into one body, were almost entiidy lost; and 
the society must have dissolved, if the forms of feudal 
subordination had not preserved such an appearance of 
connexion of dependence among the various members 
of the community, as preserved it from frdUngto pieces. 

This bond of union, however, was extremely 
u n feeble; and hardly miy principle remained in 
thiiiikie ar foe Genuan constitution, of sufficient forqe to 
maintain public order, or even to ascertain per- 
sonal security. From the accession of Rodulph of 
Hapsburgh, to the reign of Maximilian, the immediate 
predecessor of Charles V., the empire felt every calamity 
which a state must endure, when the authority of 
government is so much relaxed as to have lost its pro- 
per degree of vigour. The causes of dissension among 
that vast number of members, which composed the 
Germanic body, were infinite and unavoidable. These 
gave rise to perpetual .private wars, which were carried 
on with all foe violence that usually accompanies re- 
sentment, when unrestrained by superior authority. 
Rapine, outrage, exactions, became Universal. Coirf- 
roerce was interrupted ; industry suspended ; and every 
part of Ctermany resembled a country whidh an enemy 
had plundered and left desolate.' The variety of ex- 
pedients employed with a view to rfotore order and 
tranquillity, prove that the grievances occasioned by 
this state of anarchy had grown intolerable^ Arbiters 
were appointed to terminate the differences among the 
several states. The cities united in a league, foe object 
of which was to check the rapine and extortions of the 
nobility. The- nobility fonn^ coi^edeiades, on pur- 
pose to iwamte in tranquillity among their own order. 
G^ifiaay was divided into several circles, in each of 


lage '49. and note ul Dilt de |>acc |Miblica Imper. p. 25* no.5<"j 
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a. provincial wii parti^ jurisdiction was establish' 
ed, to supply the place of a public and common ^bunal.^ 
FtaticuUriv rediedies were so ineffectual, 

served ' oidy to demonstrate the yio- 
imperid lence of that anarchy which prevailed, and the 
***"'*'■ insufficiencyof the means employed to correct it. 
At length Maximilian re-estabjished public order in the* 
empire, by instituting the imperial chamber, a tribunal. 
AD 1495 of judges named partly by the empe- ' 

' ror, partly by the several states, and vested with 
authority to- decide finally concerning all differences 
A.D 151* members of. the Germaoic body. 

' A few years after, by giving a new form to the 
Aulic council, which takes cognizance of all feudal 
causes, and such as belong to the emperor’s immediate 
jurisdiction, he restored some degree, of vigour. to. the 
imperial authority. 

At the be- ' But notwithstanding the sdutary effects of 
these regulations and improvements, the poli- 
constitution of the German empire, at the 
empire m commencement of the period of which I pro* ■ 
ofMfereign posc to WTitc the history, was of a species, so 
■*•'**• peculiar, as not to resemble perfectly any form 
of government known either in the ancient or modem 
world. It was a complex body, formed by the associ- 
ation of several states, each of which possessed sove- 
reign and independent jurisdiction, within its own ter- 
ritories. (X all the members which composed this 
united body, tlie emperor was the hfUtd. In his name, 
all decrees and regulations, with respect to points of 
common concern, were issued ; and to him the power 
of carrying them into execution was committed. But 
this appearance of monarchical power in the emperor 
was more than counterbalanced by the influence, of the 
princes and' states of the empire in every act of ad- 
ministration. No law extending to the whole body 

e Dfttt. paMun. Stiur. Corp* Hint i. 510, &c. 
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could pass, no resolution tliat affected the general in- 
terest could be takcin, without; the approbation of the 
diet of the empire. In thb assembly, every sovereign 
prince and state of the Germanic body had a riglgit to 
be present, to ddiberate, and to vote. The decrees 
or recesses of the diet were the laws of the empire, which 
the emperor was bound to ratify and enforce. 

Pecniuri- Under this aspect, the constitution of the 
ties ill the empire appears a resrular confederacy, similar 

natufc of 5*,* 1 ^ j. 

iiiUauoci- to the Achaean league m ancient Greece, or to 
that of the United Provinces, and of the Swiss 
Cantons in modern times. But if viewed in another 
light, striking peculiarities in its political state present 
themselves. The Germanic body was not formed by 
the union of members altogether distinct and inde- 
pendent. All the princes and states, joined in this as- 
sociation, were originally subject to the emperors, and 
acknowledged them as sovereigns. Besides this, they 
originally held their lands as imperial fiefs, and in con- 
sequence of this tenure owed the emperor all tho.se ser- 
vices which feudal vassals are bound to perform to their 
liege lord. But though this political subjection was 
entirely at an end, and the influence of the feudal re- 
lation much diminished, tlie ancient forms and institu- 
tions, introduced while the emperors governed Germany 
with authority not inferior to that which the otlier 
monarchs of Europe possessed, still remained. Thus 
an opposition was established between the genius of 
the government, and the forms of administration Si the 
‘German empire. The former considered the emperor 
only as the head of a confederacy, the members of which, 
by their voluntary choice, have raised him to that dig- 
nity ; the latter seemed to imply* that he is really in- 
Tbe defect* vested with sovereign power. . By this circum- 
ititotii)!^' stance, such principles of hostility and discord 
the eiD|m. ^ere interwoven into the frame of the Ger- 
manic body, as affected each of its members, rendering 
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^(H»i4erable, that, without itted^g to it^ we cwpot 
fiilfy; comprehend maiiy transactions in reiga of 
Charlra Y.f or form just ideas concemrng the genius of 
tibie Oeipum government^ • ; 

' ' ' The emperors'of Qennany, at tiie beginning 
linked of the sixtemith. CeUto^i w^ distinguished by 

the most poaopoua ti^, and by such ensigns 
rm»«> 'of dignity, .as intimated Iheir authority to be 
superior to that of all-bthbc monarchs. The greatest 
princes of the empure attended, and served them, on 
some . occasions, as the officers of their household. 
They exercised prerogatives which no Other sovereign 
ever claimed. They, retained pretensions to all ffie 
extensive powers which their predecessors had enjoyed 
in any former age. But, at the same time, instead of 
possessing that ample domain which had belonged to 
the ancient emperors of Germany, and which stretched 
from Basil to Cologne, along boffi banks of the Rhine,” 
they were shipped of all territorial property, and had 
ncU a single city, a single oastle, a single foot of land, 
that belongfed to them, as heads of the empire, As 
their domain was alienated, their stated revenues were 
reduced almost to nothing; and the extraordinary aids, 
which,- on a few occasions, they obtained, were granted 
sparit^y and;paid with reluctance. -The princes and 
states cl’;the empire, though they seemed to recognise 
the iiiaperia] authority, were subjects only in name, each?^ 
of thmn possessing a complete tounicipal jurisdiction 
within the precincts of his own territories. 
ytm'tiM ‘ . From thb ill-compacted firame of government 
effects that were unavoidable resulted. The 
emperors, dazzled with the splendour of their 
unfMM. external signs of vast authority, 

■ rfeffd.Abngi,ate .^Ml. 
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wer&ajit to in^itgioefliems^ves to be the real sovereigns 
■ of Gnmany, wM were led to aim eontiniially at re- 
covering the exercise of those powers which the forms 
of the' constitution seemed to vest in them, and wUch 
their predecessors, Charlemagne and the 6tho$,Jhad 
actually enjoyed. The princes and states, aware of 
the nature as well as extent of these pretensions, were 
perpetually on their guard, in order to watch all the 
motions of the imperial court, and to circumscribe its 
power within limits still more narrow. ' The emperors, 
in support of their claims, appealed to ancient forms 
and institutions, which the states held to be obsolete. 
Tlic states founded their ri^ts on recent practice and 
modem privileges, which the emperors considered as 
usurpations. 

From the This jealousy of the imperial authority, toge- 
ily with the opposition between it and ^e 
well! rights of the states, increased considerably from 
the time that the emperors were hlectcd, not ■ 
by tlie collective body of German nobles, but by a few 
princes of chief digni^. During a long period, all the 
members of the Germanic body had a right to assem- 
ble, and to make choice of the person whom they ap- 
pointed to be their head. But amidst the violence and 
anarchy which prevailed for several centuries in the 
empire, seven princes who possessed the most extensive 
territories, and who had obtained an hereditary title to 
the great offices of the state, acquired the exclusive pri- 
vilege of nominating the emperor. This right was 
confirmed to them by the golden bull ; the mode ^ ex- 
ercising it was ascertained, and they were digmfied 
with the appellation of Eketors. The nobility and free 
cities being thus stripped of a privilege which they had 
once enjoyed, were less, connected with a prince, to- 
wards whose elevation they had not contributed by 
thw mifirages, and came to be more apprehensive of 
his authority. The electors, by their extensive power. 



bemm fo^^le to, t&ejginperoi^d ynth whom they 
were^placed^lSimoston a level in several acts of jurisdic-i 
Thus the intro^uct^n of thie electoral college into 
the empire, and the authority which it acquired, instead 
of diminishing, contributed to strengthen, the principles 
of hostility and discord in die Germanic constitution^ 
From ihe >^ese Were farther augmented by the various 

and repugnant forms of civil policy in^e se- 
^oveni- vend states which composed the Germanic body, 
Sed'in It is no easy matter to render the union of im 
^ic^*** dependent states perfect and entire, Cyen when 
the genius and foiins pf their respective govem- 
luanic ments happened to be altogether similar. But 
. in the German empire, which was a confederacy 
of princes, of ecclesiastics, and of freecities, it was im- 
passible that they could incorporate thoroughly. The 
free cities were small republics, in which the maxims 
and spint pecilliar to diat species of government pre- 
vailed. The princes and nobles to whom supreme ju- 
risdiction belonged, possessed a sort of monarchical 
power w^in theii‘ ovtn territories, and the forms of 
their interior administration nearly resembled those of 
the great feudal kii^oms. The intereste, the ideas, 
the objects of states - so differently constituted, cannot 
be the same. Nor could their common deliberations 
be carried on with the same spirit, while the love of 
liberty, and attention to tmmmerce, yere the reigning 
principles in the cities ; while the desire of power, and 
ardour for military glory, were the governing passions 
of the princes and nobility. 

From the stScular and ecclesiastical members of the 

oppoiithm empire were as litde'htted for union as the free 
theM«a- cities and the nobility. Considerable territories 
had been granted to several of the German bi- 
^^mew- shopriqaand abbeys, and eoptfe of the highest 
offices in the empire havmg been annexed to 
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!iwre hdd by thifr eeclesunfies 
to theie d^nitiet.- Tbe yoongw took of itobittiiiieo 
of the tocond order, who flhd devoted tiiefi&dv« to 
the t^urcfa, were coaunosly piloted to these 
of eminence and' po#er; and it was no small niiiMii* 
fiction to the princes and gpteat nobility, toeee per^ 
SODS raised firoiD ap inferior rank to the skjp^ level 
with themselves, or even exalted to superior dignity. 
The education of these churcdimen, the genttis of their 
profession, and (heir connexion with the court of Rome, 
rendered theijr character as well as their interest difte«* 
rent from those of the other members of tbe Germanic 
body, with whom they ifrere called to act in conceA. 
Thus another source of jealousy and variance was 
opened, which ought not to be overlooked when we arp. 
searching into the nature of the German constitution* 
From the tlicsc cau^es of disscasion may be 

dSll arising from the unequal dis* 

tion of tribution of power and wealth amon^ tlic states 
and'lHower empire. The electors,' and other nobles 
meXr.'!' Tank, not only possessed sovereign 

jurisdiction, but governed such exfetisive, po- 
pulous, and rich countries, as rendered them great 
princes. Many of the other members, though they en- 
joyed all the rights of sovereignty, ruled over such fi^tty 
domains,, that their real power bore no proportion to 
this high prerogative. A well-compacted and vigorous 
confederacy could not .be forped of such dissimilar 
states. The weaker were jealous, timid, and unable 
either to assert or to defend their just privileges. The 
more phwerful were apt to aMume and to become op- 
pressive. Tbe elector and emperors, turns, endea- 
voured to extend their own authority, -by encroaching 
on those feeble members of the. Germanic body, who 
sometimes defended their rights with much spirit, but 
more frequoatly, being overawed or corrupted, they 
vot. IIT. tf , 
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tam^y suntendered their privileges, Or meanly fitroured 
the designs formed against tbmn.° 

After cwtemplating all these principles of 
fendarte dl^nioii and opposition in the. constitution of 
(jerman empire, it will be easy to account 
l^g^^for the want of concord andunifonnily, conspi- 
i^uid cuoiu in its councils and proceedings. Tlmt 
rioW,''^ilatory, distrustftil, and irresolute spirit 
which characterizes all its deliberations, will appear 
natural in a body, the junction of whose members was 
so incomplete, the different parts of wlpcth were held 
together by such feeble ties, and set at variance by 
such powerful motives.' Fut the empire of Germany, 
never&eless, comprehended countries of such great 
extent, and was inhabited by such a martial and hardy 
race of men, that when the abilities of an emperor, or 
zeal for miy common cause, could rouse this unwieldy 
body to put forth its strength, it acted with almost ir- 
resistible force. In the following history we shall find, 
that as the measures on which Charles V. was most 
intent were often thwarted, or rendered aboriive by the 
spirit of jealousy and division peculiar to the Germanic 
constitution ; so it was' by the influence which he ac- 
quired over the princes of the empire, and by engaging 
them to co-operate with him, that he was enabled to 
make some of the greatest efforts which dutinguish his 
re^. .. , 

viewofflie The. TurkisMfaistory is so blended, during 
Twtiiii reign off Charles V., with that of the great 
ment. nations in Europe, and the Ottoman Porte in- 
terposed so often, and with such: derisive influence, in 
tile wars and negotiations of the Christian princes, tiiat 
some previous iccount of the state of government in 
tiiat great empire, is no less necessary for the infcHrma- 
tion of my readers than those views of the constitution 
. *8ccirMeXUI. ^ 
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of other kingdoms w^ch i have already exhibited to 
them. 

. . It has bemidie&le of the southern and more 
fertile parte of Aiiia, different periods, to be 
conquered by thaitteititike and hardy race of menf ikho 
inhabit the vast counby known to &e ancients by the 
name of Scythia, dpd amc^ the modems by that of 
Tartaiy. One tribe . of tibeie' people, called Turks or 
Tumomans, extoided its ctmque^, under various lead* 
ers, and duiit^ seven] cteituries, ^om die shore of the 
Caspian sea to the straits of the Dardanelles. Towards 
the middhs of the fifte^di'century, these formidable 
conqueroih iotdt Ooinstentinople by storm, and esta- 
blished the seat of their government in that imperial 
city. Greece, Moldavia, Wallachia,>and the other pro- 
vinces of the ancient kingdoms of Thrace and Map^o- 
jiia, together with part of Hungary, were subjected to 
their power. 

^ Biit_though the seat of the Turkish govern- 
potic ment #a8 fixed in Europe, and the sultans ob- 
tained possession of such extensive dominions 
in that quarter of the globe, the genius of their policy 
continued to be purdy Asiatic ; and may be properly 
termed a despotism, in contradistiiiiidon to those mo- 
narchioBl and republuten fimns of ^vemment which 
we h$M; been hitherto contemplating. The supreme 
power waf vested in sultans of dbe Ottoman race, that 
blood bemg deemed so iacred,idiat no ot^erwas thought 
worthy of die throne. From this elevation, thesp. 
vercignii could look down behold all their subjects 
reduo^ibtheiMunetevelbcmvethem. Themaxiiqsof 
Turldsk poUey do noit auAorise -any ol^thoid^institu- 
tions, whidb, in other cotmteies, limit tiw stteccise, or 
moderate the ri^ur of monarefaieal power : admit.; 

netdier^if any great court with eeste ti t a tional and per- 
manent juiisdictioa to. interpose, both in ^acting laws, 
and in superintending the exertion of them ; nor of a 

X 2 
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body of hereditary nobles, whose sense of their own 
pre>eminence, whose conscioqsness of what is due to 
their rank and character, whose jealousy of their pri- 
vileges circumscribe the authority of the prince, and 
serve not^only as a barrier against the excesses of his 
caprice, but stand as an intermediate order between him 
•and the people. U^der'the Turkish government, the 
politick condition of every subject is equal. To be 
employed in the service of the sultan is the only cir- 
cumstance that confers distinction. Even this distinc- 
' tibn is rather official than personal, and so closely an- 
nexed to the station in which any individual serves, 
that it is scarcely communicated to the persons of those 
who are placed , in them. The highest dignity in the 
empire does not give any rank or pre-eminence to the 
family of him who enjbyif it. As every man, before he 
is raised to any station of authority, must go througl\ 
the prepaiutoty a su^ile- obe- 

dience,® the moment n^'^s deprived 6f ^bwer, he and 
his posterity return to the same condition with other 
subjects, and sink back into obscurity. It is the dis- 
tinguishing and odious characteristic of eastern despo- 
tism, that it annihilates all other ranks of men, in order 
to exalt the monarch; that it leaves nothing to the 
former, while it giveis every thing to the latter ; that it 
endeavours to fix in the minds of those who are subject 
to it, the idea of no relation between men buf that of a 
master and of a slave, the former destined to command 
and to punish, the latter formed to tremble and to obey.** 
Power of But . as there are circumstances which fre- 
queriliy obstruct or defeat the salutary effects of 
•disi™ s ffie best-regpdated ^vemiibnts, there are others 
whmh contribute to mitigate the evils of the most de- 
fective forms of policy. There can, indeed, b£ no 
constitutional restraints upon the will of a priilbe in a 
despotic govenunent; but there may be such as are 

Siftfti of the Tarkisli Empire by Rycaet, p. fS:^ p See Note XLllL 
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accidental. . Absolute as the Turkish saltans .are, they 
feel themselves circumscribed both by t^igion, the 
principle on which their authority is founded/ and by 
the army, the instrument which they must employ in 
order to maintain it. Wherever religion interposes, 
the will of the sovereign must submit to its decrees. 
When the Koran oath prescribed any religious rite, 
hath enjoined any moral duty, or hath confirmed, b}' 
its sanction, any political maxim, the command of the 
snltan cannot overturn that which a higher authority 
hath established. The chief restriefion, however, on 
the will of the sultans, is imposed by the military power. 
AndbrUir An armed force must surround the throne of 
iiiiiiury. gygfy despot, to maintain his authority, and to 
execute his commands. A.s the Turks extended their 
empire over nations which they did not extcriniimtu, 
but reduce to subjection, they found it necessary to 
render their military establishm^t numerous imd for* 
Origin of midable. Amurath, their thii^ sultan, in order 
Mrie" ' hody of troops devoted to his will, 

A.v.vkiv. tiiat might serve as the immediate guard.s of 
his person and dignity, commanded his officers; to seize 
annually, as the imperial property, the fifth part of the 
youth taken in war. These, after being instructed in 
the Mahometan religion, inured to obedience by severe 
discipline, and trained to warlike exercises, were formed 
into a body, distinguished by the name oi janizarm, 
or new soldiers. Every sentiibent which enthusiasm 
can inspire, every mark of distinction that the favour 
of the prince could confer, were employed in order to 
animate this body with martial ardour, and wi^ a 
con-sciousness of its own pre'eminence.*' The janizaries 
soon became the ohief strei^^h and pride ofi^e Otto- 
man armies ; and, by number as well as their reputation, 
were distinguished abpve ait the troops, whose duty it 
was to attend on tlw person of the sultans.' 

9 Rvcaai, p. ft. n Priaoe Ctotemir^f Hbionr of the OUumd ompiios P- 8^* 
r See ^ote XUV. 



18$S stat£ of FUROPE. 

ncir TfMt Thtis,. as ;the supreme pow«r iu every stmiety 
is possessed by who have arms in their 
hands, this formidahle bo^ of Soldiers, destined ' 
aunt; tot be the instrametits of enlar^g^ ^e saltan’s 
authority, acquired, at the same time, the means of con- 
trolling it. Tliqjanizaiies in Cmistantindple, like the- 
prsetorian bands in anci^t Bxnaqi^uicldy perceived 
all the advantages whu^ they derived from being 
stationed in the capital; from their union under one 
standard ; and from being masters Of the person of 
the jffincet The sultmui became no less sensible of 
their infltt«ace and importance. The or sol- 

diery of the Porte, was the only power in the empire 
that a sultan Or his vizier had reason to dread. To 
preserve the fiddiity and attachment of the janizaries, 
was the gmat art of ^emmimt, and the principal 
object of attention in the policy of the Ottoman court. 
Under a monarch, whose abilities and vigour of mind 
fit him for conmand, they are obsequious instruments; 
execute whatever heonjoins, and tender his power irre- 
sistible. Under feeble princes, oi such as are unfortu- 
nate, thpy become turbul^t and mutinous ; assume the 
tone of mast^ ; degrade and exalt saltans at pleasure ; 
and teach to trend>lei oh whote hod, at other 
times, life and death, depmld. 

f^rom JdahOmet II.| trho took Gi^tantinople, 
Spiywh Magail|cont, who Regan his 
do. reign a few months mr Charles V. was placed 
“* on jibe ih^mialtbirmteoC.Oteanany, a succession 

of Ulustrious princes rc^ over tiie Turkish empire. 
By their g|e§k shUities they k^t thefr snbjects of 
order, mfiStaiy ajS WeUas ci^, submissive to go- 
vti^ment,' and. had the absolute eommand of whatever* 
%ree their. vast ^i^ise was. able to exert Solyman,in 
paftieufer, who is known to the Christians eh^y as a 
conqueror, but it. celebrated, in tho' Turtdsh as 

the great lawgiver who estshlishfd order and police 
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i« t&eir empire, governed, during his long reign, with 
no less authority than wisdom. He divided ^ dooni-' 
. nions into seyend districts. j he appointed the number 
of soldiers which each should furnish; he appropriated 
a certain proportion of the land in every province for 
their maintenpnee; he regulated, with a minute accu> 
racy, every thing ^ative to the^^^iscipline, their arms, 
and the nature of their service. He put^the finances 
of the; empire into tm orderly train of administration ; 
and, though the taxes in the Turkish dominions, as 
well as in the other despotic monarchies of the east, 
are far from being considerable, he supplied that defect 
by an attentive and severe economy. 

Advan* was it Only under such sultans as Soly- 

!^b they whose talents were no less adapted to pre- 
serve internal order dum to conduct the opera- 
Cbriitiim tions of war, that the Turkish empire engaged 
advantage in its contests with the Christian 
states. The long succ^sion gf able princes, 
which I have mentioned, had. ^ven such vigour 
and £rm.nes8 to the Ottoman government that it seems 
to have attained, duringdie sixteenth century, Ae high- 
est degree of perfection of which its constitution was 
capable : whereas die great monarchies of Christen- 
dom were 6||ill fu from that state which could enable 
them to act With a fiill exertion of their force. Besides 
this, theCurkish troops in that age possessed eve^ 
advantage which arises firom superiority in military dis- 
cipline. At the^time when Sblyman began his reign, 
the janizaries had been embodied near a century and a 
half ; and, during that Imig period, the severity of their 
military discipline bad in no degree relaxed. ' The 
other soldiers, deawn from the provincesof the mnpire, 
had been kept almost continually under aiins, in the 
various which the sultans had carried on, with 
hardly 'any interva^";of peace. Against troops thus 
trained and accustomed to service, the forces of the 
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Christian powers took the field with great disadvan- 
tage. The most intelligent, as well as impartial authors 
of the sixteenth century, acknowledge and lament the 
superior attainments of the Turks in the military art.“ 
The success which almost uniformly attended their 
arms, in all their wars, demonstrates the justness of 
this observation. The Christian armies did not acquire 
that superiority over the Turks, which they now pos- 
sess, until the Jong establishment of standing forces 
had improved military discipline among the former ; 
and until various causes and events, which it is not my 
province to explain, had corrupted or abolished t^eir 
ancient warlike institutions among the latter. 

See Note XLV. 
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Notel. Sect I. p. H' 

Tb£ constemBtioii of fhe Britons, when inraded by the Piets 
and Caledonians, after the Boi&an legions were called out of the 
island, may give some idea of the degree of debasement to which 
the human mmd was reduced by long;^servitude under the Romans. 
In their supplicatory letter to iBtii^ which they call the Groans 
of Britain, “ We know n6t (say they) which way to turn ns. The 
barbarians drive us'to the sea, and the sea forces us back on the 
barbarians : between which we have only the choice of two deaths, 
either to be swallowed up by the waves, or to: be slain by the 
sword.” Histor. Gilds. ‘ap.' Gale, Hist. Script, p. 6. One 

can hardly believe this dastardly ^ce to be the descendants of that 
gallant people, who repulsed Cssar, and defended their liberty so 
long against the Roman arms. 

Note 11. Sect. I. p. <12. 

The barbi^lus nations were not only illiterate, bat regarded 
literature with contempt. I^y found toe inhabitants of all toe 
provinces of the empire sunk in effeminacy, and averse to war. 
Such a character was toe object of scorn to a high-spirited and 
gallant race of men. ** When we would brand an enemy,” says 
liutprandns, “ with the niost disgraceful and contumelious appel- 
lation, we call him a Roman ; hoc solo, id est Ronent nomine, 
quicquidignobilitatis,quicqnidtitoiditatis, quioquid avaritue, quic- 
quid luzuris, quicquid mendadi, immo quioquid vitionim est com- 
prehendentes.” Uutprandi Legatio apud Murat. ScHptor. Italic. 
voL u. pan 1. p. 481. This degeneracy of ntoonen, illiterate bar- 
barians iinnrted to their love of learning. Even after they settled 
m toe conimlies whidi they had conquered, toey would not permit 
their children to be instructed in any science; for (say they) in- 



18(J PROOFS AND 

stractibb m tbe tends to oornqptt^ enervate, and .{d^firess 

the mind and he-^iojias been aoMiftomed to tremble nnidw the 
rod of a pedagbf^.iviltaeirer lobk on a sword or spear with.an 
tudaunted eye."'. de befflo Qothor. lib. 1. p. 4. ap. Scrip. 

Byz, edit Vfiiiety Tol. . A conuderable number of years elapsedp 
before nations ^ tu^i and so unwilling to learUp could produce 
historians d^ble recording their transactions, or of describing 
their manners and institutions. By that time, the memory of their 
ancient condition was in a great measure lost, and few monu- 
ments remained :lo guide ' their first writers to any certain know- 
ledge of it. If one expects toraceire any satisfactory account of 
the manners and laws of the Godm, l^bards, or Franks^ during 
their residence in those countries where Ihey were originally seated, 
from Jornandes, Paulus Wamefiidus, or Grego^ of Tours, the 
earliest and most authentic historians of Ihesa people, he will be 
miserably disap^inted. WhateTer imperfect Imowledge has been 
conveyed to us of their ancient sUte, we owe not to their own 
writers, but to the Greek and Roman historians. 

Note III. Sect. L p. 13. 

• A ciBCOMSTAVCE, rdated bjT PrifcuB,' m'his Ustory of the em> 
bossy to Attila, king of the Huns, gives a striking' view of the en- 
thusiastic paEsTcm for war; which , prevafled among the barbarous 
nations. 'When the entenunment,. to which that fierce conqueror 
admitted the Roman ambassadors; 'was ebded, two Scythians'ad- 
vanced towards Attili^ and recited a poem, in which they cele- 
brated hie victories and military vi^es. All t^ Huns fixed their 
eyes with attention on 'iEIm.jl^atdSv ';Son|e seemed jto be delighted 
with the verses; otb4M^' Kni«>bb9ro>g. their dwn battles and ex- 
ploits, exulted with joy r while such as were become feeble through 
age, burst out into bsitrs^ bewailing the 4e<^ of their vigour, and 
the state of inabti^’ in wfaichJdi^ m^-now obHged to remain. 
Bxcerpla ex Hiitoria Piisei Rfaetbixs ap. Byz.. Hist.- Script, vol. i. 

NctielV. Sect l. jp* 18* 

, A nEMAnXAnLX cim^ima$on of hpth pi^ of this reasoning 
oc<mrs|b the faistbry ofBngU^ " The Sgjxons carried on the con- 
quest t^.that conntiy witb-tho Wme de'’stn>C|^ spirit which distin- 
guished the other ^tbiurQnt iii^iu|.-7thb ancient i of 

Britain were either cixtbrminated, pr foi^. to take slater among 
the tn o«ntf in« of Wi^s, or reduc^i to servitude. The Saxon go- 
vernment, laws, mani^; and language, were of consequence inr 
trodttced into Britm, and were so pmfeiXly established, that aU 



ILLUSTRATIONS. 187 

4>f the to their coD^joait of the country, 

wag^tn a great ineagvfe, vary happened 

in - a Bubeeqneiit leyolution*^ Vrafiam the 

NQC|lfeanoDtl^|hro&e of England Tto Stf^hA^bitg^ 
oppressed, w&tt not exterminated. yTilliam emj^oyed the utmost 
elbrts of his power and poficy to mal^ his newt^ subjects conform in 
every thing to the Norman standard, but without iuccess. The 
Saxons, though van.q|i|ushed, were far more nurarousjhan their 
conquerors; when the two races began to incorporate, the Saxon 
laws and manners gradually gained grohnd. . The Norman institu- 
tions became unpopular and <^ous; many of theni fell into disuse; 
and in the Eng^h constitution and language, -at this day, many 
essential parts are manifestly of Saxon, not of iNorman extraction. 

Note V. Sect. I. p. 18. , 

^ ' . ' - H * 

Peocopius, the historian, i^Unes, from a pmciple of benevo- 
lence, to give any pardcnlar detail of the*^cruekie8 of the Ooths ; 

Lest,*’ says he, I shonld transmit a monument and example of 
inhumanity to sticoeedidg ages.” PrOe. de hello Qoth. lib. iii. 
cap. 10. ap. Byz. Script, vol. i. 138. But as the change which I 
have pointed out, as a consequence of the settlement of the barbar- 
ous nations ib the countries, formerly subject to the Roman empire, 
coold not have taken place, if thergreat^part of the ancient inha- 
bitants had not been extirpated, jan ev^t .of such, importance and 
influence merits a more particular illustration. This will justify roe 
for exhibiting some part of that melancholy spectacle, over which 
humanity prompted Procopius ,to draw a veil. . I |ball not, however, 
disgust my readers by a minute narration; but rest satisfied with 
collecting some instances of the devastatkms inade by two of the 
many nations which setded in the empire* The Vandals were the 
first of the barbarians who invaded Spain. It was one of the richest 
and most populous of tfie Rmim provinces^ the inhabitants had 
been distinguished for comr|ij|e, is^ had defended their liberty 
against the arms of Rome, with ^ater. obstinacy, and during a 
longercovrse of yyars, than any naUbnin Europe.. Butso entirely 
were they enervat^, by their sulge^^cm to the Romans, thai the 
Vandals, who entefod foe kingdom A. n. 409, ^completed foe con- 
quest of it with such rapidity, foa^ in foe year 41 1^ these barbarians 
divided it among foem^by casting lots. The desplsttion ocom ioned 
by their invasion is thus deecribedby Idatiiis, Weye-witness : ** The 
barbarians wasted every fomgwifohostik mhiefy The pestilence 
was no less destructive. A dreacBbl famine raged to such a degree, 
that the living were constrained to feed on foe dead bodies of their 
fello w-cifonns ; and all those terrible plagues desolated at once the 
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unhappy kingdom^’ Idatii Chron. ap. Biblioth. Patrum, ?pl< vii* 
p. 1233. edit. Lugd« 1677. The Goths, hawg attacked the l^an- 
dals in their new settlements, a fierce' war ensued ; the country 
was plundered by botlrparties ; the cities which bad escaped from 
destruction, in the fibt invasion of the Vandals, were now laid in 
ashes, and the iiihabitants exposed to suffer every thing that the 
wanton cruel^ of barbarians could inflict. Idatius describes these 
scenes of mhumanitj^lbid. p. 1235. b. 1236. c. f. A isimilar account 
of their devastatipns is given by Isidorus Hispalensis, and other 
contemporary writers. Isid. Chron. ap. QtoU Hist. Ooth. 732. 
From Spain the Vandals passed over into Africa, a. n. 428. Africa 
was, next to Egypt, the most fertile of the Roman provinces. It 
was one of the granaries of the umpire, and is called by pn ancient 
writer the soul of the commonweal^. Though the army with 
which the Vandals invaded it did not exceed 30,000 fighting men, 
they became absolute masters of the province in less ' than two 
years. A contemporary author ^ves a dreadful account of the 
havoc which thay made : They found a province well cultivated, 
and enjoying plenty, the beauty of the whole earth. They carried 
their destructive arms into every comer of it ; they dispeopled it by 
their devastations, exterminating every thing with fire and sword. 
They did not even spare the wines and fhiit trees, that those, to 
whom caves and inaccessible mountains had afforded a retreat, 
might not find nourishment of any kind. Their hostile rage could 
not be satiated^ and there was no place exempted from the efiects 
of it. They tortured their prisoners with the most exquisite cruelty, 
that they might force from" them a discovery of their hidden trea- 
sures. The moref they discovered, the more they expected, and 
the more implacable ^y' became. Neither the infirmities of age 
nor of sex ; neither the dignity of nobility, nor the sanctity of the 
sacerdotal office, could mitigate liieir fufy ; but the more illustrious 
their prisoners were, the. more haibarously they insulted them. 
The public buildings^ which resisted the violence of the flames, 
they levelled with the ground. They left many cities without an in- 
habitant When they approached any fortified place which their 
undisciplined army cc^d.not reduce, they gathered together a mul- 
titude of prisoneiif, and putting thenl to the sword, left their bodies 
unburied> that the sten^ of the c^^rcases might oblige the gariison 
to abandon it.” yiotQ^:VitenMs.d6 vPersecutione Africana, apr. Bibl. 
Patrum, vol. viii. p. 6^. St. Augustin, ah African, who survived 
the conquest of his country by the Vandals some years, gives a 
similar description of their cruelties, Opep, vol. x. p. 372. edit 
1616. — ^About a hundred yean after the ’Isettlement of &e Van- 
’ dais in Africa, Belisarius attacked and dispossessed them. Proco- 
us, a contemporary historian, describes the devastation which 
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that occasioned. Africa/’ says he» was so entirely dispeo- 
pledj that one might travel several days in it without meeting one 
man ; and it is no exaggeration to say, that in the course of the 
war five millions of persons pushed.’’ Proc. Hist. Arcana^ cap. 18. 
ap. Byz. Script! vol. i. 315.^1 haive dwelt longer upon the calami- 
ties of this province, because they are described not only by con- 
temporary authors, but by eye-witnesses. The present . state of 
Africa confirms their testimony. Many of the most flourishing and 
populous cities with which it was filled, were so entirely ruined, 
that no vestiges remain to point out where they were situated. 
That fertile territory, which sustained the Roman empire, still lies 
in a great measure uncultivated ; and that province, which Victor, 
in his barbarous Latin, called Speciositas totius terra! JiorenttSy is now 
the retreat of pirates and banditti. 

While the Vandals laid waste a great part of the empire, tlic 
Huns desolated, the Temainder. Of all the barbarous tribes, they 
were the fiercest and most formidable. Ammiamus Mllrc^linus, a 
contemporary author, and one of the best of the later historians, , 
gives an account of their policy aud manners, which nearly resem- 
bles those of the Scythians described by the ancients, and of the Tar. 
tars known to the modems. Some parts of their character, and se- 
veral of their customs, are not unlike those of the savages in North 
America. Their passion for war was extreme. As in polished 
societies (says Ammianus) ease and tranquillity are courted, the v 
delight in war and dangers. He who falls in battle is reckoned 
happy. They who die of old age or of disease are deemed infamous. 
They boast, with the utmost exultation, of the number of enemies 
whom they have slain, and, as the most glorious of all ornaments 
they fasten the scalps jof those who have fallen by their hands to/ 
tfae trappings of their horses.” Ammian. Marc. lib. xxxi. p. 477. ^ 
edit. Gronov. Ludg. 1693. — ^Tbeir incursions into the empire began 
in the fourth century ; and the Romans, though no strangers, by 
that time, to the eflects of barbarous rage, were astonished at the 
cruelty of their devastations. Thrace, Pannonia, and Illyricum, 
were the countries which they first laid desolate. As they had at 
first no intention of settling in Europe, they made only inroads of 
short continuance into the empire, hut these were frequent, and 
Procopius computes that in each of these, at a medium, two hun- 
dred thousand persons perished, or were carried off enslaves. 
Procop. Hist. Arcan. ap. Byz. Script, vol. i. 316. Thrace, the 
best cultivated province in that quarter of the empire, was converted 
into a desert; and, when Priscus accompanied tfad ambassadors 
sent to Attila, there were no inhabitants , in some of the cities, but 
a few miserable people i^ho bad t&en shelter among die ruins of 
the diurches ; and the fields were covered with the bones of those^ 
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bad fallen by the sword. Priscus ap«-Ryz. Script, vol. i. 34. 
Attila became of the Hnns, a.d. 434. He is one of the 
latest and moi^ enterpn^g conqiaerors mentioned in history. 
He extended .his eodle o;rer all the ifut countries comprehended 
under the general of Sc 3 ^ia anAGc^aiiy;in the ancient 
division of tibe worl^ ^ ‘While he was muryuf on W 
the barban^s Options, helcept the Bbilian eihpireiiader perpetual 
apprehimiH^y i^H^^rted enormous subsidies from the timid and 
efieminate monarchi^o goigaimed - Ih the year 451/he entered 
Gaul, at the; head'of an army ceimposed of all the various, nations 
which he had subdued, jt was more numerous than ’.any with 
which the baibsfians had iStherto invaded the empire. The devas- 
tations which he committed were horrible; wot only the open 
country, but die most frourishing cities, were desolated. The ex- 
tent and cruelty of his devastations are described by Salvianus de 
Qubernat. Dei^ edit. Baliiz. Par. 1669. p.^ 139^ &c. and by Idatius, 
ubi supf^ f. Iil35. iStius put a stop to bis progress in that 
country by the famous batde of Chalons, in wh^ (if we may be- 
lieve the historians of that age) three hundred thousand persons 
perished. Idat. ibid. Jomandes de Rebus Oetieis ap« Grot. Hist. 
Gothor. p.671. Amst. 1665. But the next year he resolved to 
attack the 'centre of the empire, and, marching into Italy, wasted 
it with rage, inflamed by the sense of his latedisgrace. What Italy 
sufiered by the Huns exceeded all the cidainities which the preced- 
ing incursions of the barbarians had brought upon it Conringius 
has collected several passages the ancient historians, which 
prove that the devastations. committed by the, Vandals and Huns 
in the countries situated on the banks of the Rhine, were no less 
cruel and fiital to the human race» .Exerdlntio de orl^ns Germa- 
nim, Opera^ vol.i. 433J Itiiraitdlcsilv ith shot^g, to fUlow these 
destroyers of mankind through so many scenes of horror, and to 
contemplate the havoc, wh^ tUy made of the human sj^es. 

But the state m wliudk Italy appears tohave been, ,durw|g several 
ageS' after the baibarqfus nations settled in. iV^is the mok^ decisive 
proof'of the-ovuelty as wuU as extent of their daSrastarions* When- 
evef^any country is thinly mhibitod, trees and shrubs spi^g up ht 
the uncidrivatedi^ds, amlf spread^ by^ degfaiie, fiiiiim large 
forests ; by ti^',overflx^*ng of rivets," and the sli^atB^ of wa^ 
ten, other parts of it are converted into lakes marshes. An- 
cient Italy, whidi the Romans rehdmed^^sedt of eleglmce and 
Inxmy, was cultivated to the h^j^t plboh. But so efl^tuallydid 
the dmstatioas of tiie barbarianls deMroy aH the Sects' df ;Spman 
indn^ and Cultivation, that in;4he e^til'centaty a .bonjridmble 
part of Italy appears to have bi^co^^dvrith forests and manhes 
^of great extent Muratori enters into a aunute” detail conberning 
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the situation and limits.of seTeral of these; and proves, by th^ 
most authentic evidence, that great tracts of tefdtory m all the dif- 
ferent provinces of Italy, .were either* overran with wood, or laid 
under water.. Nor did these occupy parts of, the country naturally 
barm or of little v^ue, but were spread districts which an- 
cient writers '.represent as extremely feililet and which at present 
are highly ctiltivatad. Mbratori Antiquitates Italices Me<^ iBvi, 
dbsert. xxi, v. ii. p. 149. 1*53, ^c^ A strong jpiroof Of this occurs 
in a description of the city of Modena, b/an author of the tenth 
century. ' Murat Scrip. Reram Italic, vol. ii. p^ii. p. 691. The 
state of desolation in other countries of Europe SOems to have been 
the same. In many of the most early charters now extant, the * 
lands granted to monasteries, or to private persons, are distin- 
tinguished into such as are cultivated or, baited, and such as 
were errait, desolate. In many instances, lands are granted to 
persons because they had taken them from the desert, ah eremo, and 
had cultivated and planted them with inhabitants. This appears 
from a charter of Charlemagne, published By Eckhart de Rebus 
Francim Orientfdis, vol. ii. p. 864. and from many charters of his 
successors quoted by Du Cange, voc. eremus. — ^Wherever a right of 
property in land can be thus acquired, it is evident that the country 
must be extremely desolate, and thinly peopled. The first settlers 
in America obtained possession of land by such a title. Whoever 
was able to clear and to cultirate a field, was recognised as the 
proprietor. His industry merited such a recompense. The grimts 
in the charters which I have mentioned flow from a similar princi- 
ple, and &ere must have been some resemblance in the state of the 
countries. 

Muoatori adds, that during the eightii and ninth centuries, Italy 
was greafliy infested^by wolves and other wild beasts; another mark ^ 
of its being destitute of inhabitants. Murat. Anfiq. vol. ii. p. 163. 
Thus Italy^ the pride of the andesfft its fertility and culti- 

vation, reduced to the state of a cdiinUy newly peopled^ and 
lately reiadered haUtable. ..j ^ ^ 

I am sensible, not only that some of these descriptions of the de- 
vastations which I have quoted, nfey^be exaggerated, but that the 
barbarous tribes, in maUng their se^bments, did hot proceed Inva- 
riably in Che saine manner. Soate*>ot them seemed'to be bent bn 
cAtenninili^ the ancient inha^Emife;^^ oilfers were mere diq>osed 
with tiiem. JEt is not my peovinde dther to inquire 
ihid dmiidfims whidh, occasioned .^^is variety in the conduct of the 
eoaqubm, or describe the sfete of those countries where the 
ancKntiidmbitanta,weiw^t^ most niddly. . The facts which I 
^hate produced aio sufificfent to jmkiiy the account which I have 
given in the text, and to provfii destruction of the human 
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species, occasioned by the hostile inmions of the northern nations, 
and their subsequent settlement!^ nras much greater than many au- 
thors seem ,to imagine. 

Note VI. Sect I. p. 

I HAVE observed, IfcteJLi that our only .certain information 
concerning the andent state of the bubarous nations must be de- 
rived from the Greek aad Roman writers., Happly an iaccQunt of 
the institutibns and customs of ode people, to which those of all the 
rest seem to have been in, a great measure similar, has been trans- 
mitted to us by two authors^ the inost capable, perhaps, that ever 
wrote, of observing them with profound discernment, and of de- 
scribing them with propriety and force. The reader must perceive 
that Csesar and Tacitus are the authors whom 1 have in view. The 
former gives a short account of the ancient Germans in a few chap- 
ters of the sixth book of his Commentaries : the latter wrote a trea- 
tise expressly on that subject These are the most precious and 
instructive monuments of antiquity to the present inhabitants of 
Europe. From them we learn, 

1. That the state of society among the ancient Germans was of 
the rudest and most simple form. They subsisted entirely by 
hunting or by pasturage. Cms. Uh. vi. c. 21. They neglected 
agriculture, and lived chiefly on milk, cheese, and flesh. Ibid, 
c. 22. Tacitus agrees with him in most of these points ; De Morib. 
Germ. c. l4, 15. 23. . The Goths were equally negligent of agri- 
culture. Prise. Rhet. ap. Byz. Script, v. i. p. 31. B. Society was 
in the same state among the Huns, who disdajmed to cultivate the 
earth, or to touch a plough. Amm. Marcel, lib. xxxi. p. 475. 
The same manners took place amemg ^e Alans; ibid. p. 477. 
'lyhile society remains in tUs simple state, men by uniting together 
scarcely relinquish ajpy portion of their natural independence. Ac- 
cbrdij^ly we ate informed, 2. That the authority of civil goyern- 
me^ was extremely limited among the Germans. During times of 
peace they had no cc^mon or fixed magistrate, but the chief men 
of every district dispensed j^ice, and accommodated difierences. 
Cass. ibid. c« Thrir bad not a^olute^or unbounded 
power; their auttmiby consi^pd rather thi'privilege of advising, 
than in the power qf comiiaanaing. Matters.^f sniall consequence 
were determined by>‘)flm chief men; affairs Of importpoe by the 
whole community. iSacit c. 7.^ 11. TheHpns, in like manner, 
deliberated in common ooncernii^l|k3ry business of mommit to the 
society; were not subjec^to^e ^^ur of regal au&ority. 
Amin. lib. xxxi. p. 474. 3« Every individual among the 

ancient Germans was left at libei^ to* choose whether he would take 
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part in any military anterprue wluch was proposed ; there seems to 
have been no obligation to engage in it imposed on him by public 
authority. ^^'^When any of the chief men proj^es an expedition, 
such as appfoye of the cause and of the leaderi rise Up, and declare 
their intention of following him ; after ooming'under this engage- 
menVthose yho dp n^ fulfil it, are considered as deserters and 
traitors, and^ are l^bked upon as infanUffls." Gms, ibid. c. ^3. 
Tacitus plainly points at the same castonTj^^tlRNi^ in terms more 
obseu]^ Tacit c. 11. 4* As every jndividli^ was so independent, 
and ihaster in so great a degrepr^f his own actions,' it became, of 
consequence, the great' object of every person among the Germans 
who aimed at beipg a leader, to gain^ adherents, ^nd at^h them 
to his person and mterest These adherents Cmsar calls Jmbacti 
and C/iefiTes, i. e. retainers or clients; Tacitus, Comites f or com- 
panions. The chief distinction and power nf the leaders consisted 
in being attended by a numerous band of chosen youth. This was 
their pride as well as ornament during peace, and their defence in 
war. The leaders gained or preserved the favour of these retainers 
by presents of armour and of horses; or by the profuse though 
inelegant hospitality with .which they entertained them. Tacit, 
c. 14, 15*. 5. Another consequence of the personal liberty and 
independence which the Germans retained, even after they united 
in society, was their circumscribing the criminal jurisdiction of the 
magistrate within very narrow limits, and their not only claiming 
but efaercising idmost all' the rights of private resentment and re- 
venge. Their magistrates had not the power either of imprisoning 
or of inflicting any .corporal punishment on a free man. -Tacit, c. 7. 
Eveiy person was obliged to avenge the wrongs which bis parents 
or friends had sustained. Their enemies were hereditaiy, but not 
irreconcilable. Even murder '- was comj^nsated by paying a 
certain number of cattle, Tacit c. 21 . , A part of the fine went 
to the king, or state, a part to .the person; who had been injured, 
or to his kfodred* Ibid. c. 12. 

Those tkurticulars concerning the institutions and manners of the 
Germans, though wdl known to every person conversant in ancient 
literature, 1 have thought proper ^ an'abge in this order, ahd to 
lay before such^f my readers as may^lfo less acquainted with these 
facts, bothbecme they conflnn the^abifount wUch Ihave given of 
the sUta of the barbarous natibnSf^hd beeause they tend to illus- 
trate aS the'ChservatioDS I shallbav^ occasion^to make concerning 
the various ifoan^ w their government andimstoms.' The laws 
and custqtas introduce by th&j^^l^aroas nations into their new 
settlements, are the best cjommentaiy’On the mtitings of C»sar and 
Tacitus ; and their observktions are the best key to a perfect know- 
ledge of these laws and customs. 

VOL. III. o 
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Ooft wNWM^lBoe, widi tnpwi to tbe tettioMnies of Cesar and 
'lm^t«oii$ernjn;1heChmins»: Cbew wrote 

bi| baeCnAecooBt t|j^. fliett -risaiaieni ttcoe than a hundr^ jeara 
hflfinre Tacitna>e|fii^(Mad hia ‘Trnatiae De Moribna Oannanonun. 
A hondna jean nial^ » eoniddenble period in the progreia ef 
nationa] manpoa, aapedidly if, during that tii^, thoaafeople who 
are rude aad^npo1iabe0%aie had much coanactnica^ with more 
civiliaad states. . ^I1ua .was the- ease with .the - Oetnupis. Their 
'iaterconrae;mth the Inmans when C8ssar.<teiiaed th§ Rhine, 

and iiuxeasedgrBatly daring this intenrd between that event and 
the tiirie when Tacitas flourished, may accordingly observe, 
that die^maaa^ of the Germans, in his time, which Cesar de- 
scribes, were jess ■unproved than those of me naw^ peojj^e as 
dolmeai^ by Tadtus. Besifles this, it is reidtfhable that there 
was a enaaiderable difference in the state of society among the 
different tiibeB of Germans, The Suiones were so much improved, 
that they began to be corrupted. !Btcit. ^- 44. The Fenni 
weK fo barbarous, fliat it is wondeiitbl how^^fliey were able to sob- 
si|^ Itud. c^t. 46.' Whoever undertakes to describe the manners 
of the Germans, or to finihd any political Iheo^ upon the state of 
aoeie^ among them, ought carefully to. attend to both ritMA 
dreunuteiiCes. 

Befort I quit this subjeQt^Ht jna{y>iiot be improper to observe, 
that, thoi^succesnve aliephiSonsiAthdr institutions, together with 
. the^radoal piogress.of refinement, have made to entire change m 
the manners ' <ff the; various people ^ conquered the 
empite,- there is stifl qn«'race of men nemly in the same pniM<^ l 
sitqatioa with theirs*, ^iilien they firqt settlsff jji their new conquests ; 
I mq»n tile vatiou tribes and uatiMiiiiof lliis^s in North America. 
It i^net then be considered eij|^ as a dif^ion, or as an im- 
proper iodu^tince iff curiosity, to Inquire wletiter this similarity in 
.tbmr politi^ state has odtoioned any resemblance between their 
chapi^ tod mannen. .Ifiifee likensiss tnrns.mit to ba striking, it 
is;a sttes^r proof that, a just acconnt hff given of the 
aneitot k!lphi^^.l!iiippe,^^ dm>^si^y even of Cesar 

1. Tim A p p^i( j i4lg l ttitijH^afly %himting and fi^ng. Some 
IAm neg^ef|lv. i||flfi>lt|i^sgHiMyi '..Ateeng timso who cultivate 
.nndl 1^ m^thi^tots, tiii|t,^j«^> witii, aU works of 
»oor, u pArm|g% p«OBMn^ -:K.«|pitewi^4oOT 
torii^e d’ua Voy^ dn Iptner^^ tfe Par. 174i& pt 33i4. In 
.jjto^ a 9 t^.of sodety, tha coq^ mts of men beijpibw, and 
tiMf^j|Mdependto<!e |uml^h.^e|her^ft^ th« union is 
^tlgtion^laiperbet and mBk,, and w^.oontmue to enjoy their 
natarsl liberty .alntoH u^pa^. .. It is the first idea of an 
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America^ tbte^ ^ it bom fne and indep&ikB^ and that 
nopow on bath Sny right to dimini^ ordirtmicrihe to 

eitte^m (nvd u 4ome8tic government Eito]r i»»doaa what- he 
pl^ A ^hwjaid mother Uve with Adi- dnldren, l&e persons 

“»d whom nd commoTbond 
umtes. Tl^manndof^nmtingdie^droitosnitablbtoth^^ 
praciplft Th^ never chastise or punish pi^ iaren daring Adr 
As ^ advamm in yea^ Aey cditintte tp be mthdv 
maa^ of their own. actions, and seem mot to be tjo nminm, of 
ba^ teqiom^ for any pait of their conduct IKd. -p. 272, 
,. ®’ . of their civil'”magistratto is extranely 

l^ted. Among most of Adr tribes^e Sachem, or chief, is elec- 
j : ^ «>unca of bid men is chbs^to oMist him, without whose 
advice he determines no affair of importance. lh> Sacheini nmAer 
po»^ nor claim any great degree of ouAoiiiy. They propose 
^ entreat raAer Ami command. The obeAence of Aeir people 

u altogeAer volmtafy. fthi. p. 266. 268 3. The savam of 

Amewa engage m Adr milita^ enterprises, not firom constoint 
but choira. ; When war is resolved, a diipf arises, and offers Mm . 
self to be the leader. SiiA as are willing (for they compel no 
^rm) stand up one after anoAer,and sing Adr war.song. But, 
If after Ais, any of these dioqli$.rduse to follow the leader to 
whm .^ham engaged, his iifo ’would be in danger, and he 
be considered a# .’Ae most infomoUs Of men. Ibid. p. 217, 
218.-^ Such as ei^ to foUow any toder, e^ to be 
treated by him wiA grpat attention and respect; and he is obliged 

to make Asm preaento’bf cmifklerable Value. Aid. p. 218. 

& Amoag Ab Antgi^ AS'^gistrate has scaroely any criminal 
jaimMon. JWi 'p^272. receim|[^ any ii^juryp the penon 
or famify iiftended may inflict wh«t p^tohassnt they denw on Ae 
pew who was Ae author «^ib Aiji p:%74. Ilid^ resentment 
and dea|to «f wigicanee are emsssive. a^ in^fawable. Tiole can 
neither extiqtoh wiraliatefti It is Ae diief inheritance pawnta 

lewe to Ato diildt^ ;■ itjs transmitted fopm genenaiion to g^ 
ntien, wntU n occanon be foundtafwatiiitoH^ AidL'% 309. 

8omet^,.h4«ever, the oftndetiliir i^SM; Acoii^- 
is for Ab iiwrderl^Paa(>53^5toidtited.^^m 
*w«tiooa rfAe.deoeaiti^recem^'jlH^-OOaBstii^ commonly 

mmftaMd,. assumMj^ dbih itud is adopted into 
"** P*'S?M* 11gt toimfljaheb ;h(^.|a> many oAer 

partid^ Ato sufll^^ to hdlia |toted out 

toe sn^ty of Aose great foataa«%itodistinguish ^ohasab. 
botli . ptopted Bocb^ ij^d dNjm pliilalogiiti of the laat 
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century,, who, with pore erod^iox^ endeavoured to' 

trhof.^ tpgnitioiie nati^^ upon 

respnblid^; to i^d in affinity between 
natloib^rar each o^ier, and to eonclade that they 

were descended^m tfo ^hine ancestdre, would hardly have failed, 
on viewing 8;uh an amazing eimila^^ to pronounce, with con- 
fidence,. ** 1%! the Geraana and Americans must be the same 
pecfde.*' But a phiiqfppher satisfy himsdlf iridi observing, 
'^^(I^tthe characters of nations depend on thosth&rbf society in 
irhich they live, and on the political Jnititutions establisfaed among 
them ; .and diat the human mind, wlimnever it is placed in the same 
situation, will, in ages the moat distant, and in countries the most 
remote, assume the ime fi)ra^ and be distinguished by the same 
manners.” W ■ 

I have pushed the comparison between the Germans and Ame- 
ricans no farther than was necessary for the illustration of my 
subject. 1 do not pretend that the state of society in the two 
countries was perfectly similar in evefy respect. Many- of the 
Oennan tribes were more .civilized than*the Americans. Some of '; 
them were not unacquainted with agriculture; almost all of them 
had flocks of tame cattle, and depended upon them for the chief 
part of their subsistence. Moat the American tribes subsist by 
hunting, and are in a ruder ahd^ore simple state than the ancient 
Germans, ^tlhe resemblance, however, between their condition, is 
greater, perhaps, than, imy that history albrds an opportunity of 
observing between ahyliiM^o races of uncivilized people, and this has 
produced a zurprising similarity of manners;, 

NoteVil. 8^:1 0 ^. 

. The booty gained by . an army befongeif to the army. Tbe 
king himself had no part of it but what be acquired by lot. A re- 
markable instance of this occurs in the history of the Franks. 
The army of Clovis, the founder of the French monarchy, having 
plundered a church, carried off, among ^er sacred utensils, a 
vase of extraordinaiy size an^ -beauty. Tbe bishop sent deputies ' 
to Clovis, beseedUng him to the vase^ that it'might be again 
employed in the sacred serVi^ to which H ;h^ been Consecrated. 
Clovis desired^edepmihs to follow him t6 BdiMons, as the booty 
was to be divided in that placq ; and prbmis^,' that, if the lot 
should give him the disposal of the vase, he would grant what the 
, bishop^ desired^ When he came to Boissoal^ hnd aB the booty was 
plaieed m <md great heap, in 4^ gdddle, oif tbe airmy, Clo^s en- 
treatod, that, before making the divisioHr they would give him that ' 
vase over and above his share. All appeared willing to gratify the 
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^ ki^;aiidto. comfdy widi lUs r^aest, when f fierce and haugfal^: 
eoldier lifted up hi^ batde;^e, and, striking the vase with the 
utmost violCTee, cried oat .with a loud voice, ,^Teu shdl receive 
nothing here but that to winch the lot gives^^you 'ilTight.” ' Oregor. 
Toron. Histor. Francbmm, lib. U. c. 37, 70. Par ISIOJ. 

Note VIII. Seet. I p. 22. 

■■ ■ ‘ ■■ 

The history of the establishmept and progress of. die feudal 
system, is an interesting object to all the nations of Eur^. In 
some countries, their jurisprudence and laws are still in a great 
measure feudal. In others, many forms and pradticies established 
by custom, or founded on statutes, took their rise from the feudal 
law, and cannot be understood without attending to the ideas 
peculiar to it Several authors of the highest reputation for genius 
and erudition, have endeavoured to illustrate this subject, bujt still 
many parts of it are obscure. I shall endeavour to trace, with 
precisioi^ the progress and variation of ideas concerning property 
in land among the barbarous nations ; and shall attempt to point 
out the causes which introduced these changes, as well as the 
effects which followed upon them. . Property in land seems to have 
gone through four successive' changes among the people who settled 
in the various provinces of the Ron^n empire. 

I. While the barbarous v nations remained in their briginal 

countries, Uieir propert^in land was only temporary^ add they had 
no certain limits to theit'possessioDS. After feeding their flocks in 
one district, they renipyed with them, i^ul with their wives and 
families, to another.^, i^d abac^doned that likewise in a short time. 
They were not, iujfi^msequence^ this imperiect species of property, 
brought under any positive or formal obligation to serve the com- 
munity ; all their services were purely yoluntary. Every individual 
was at liberty to choose how far he' would contribute: towards carry- 
ing on any military enterprise. If he followed a leader in any 
expedftion,. it was from attachm^t; not fimm a sense of obligation. 
The clearest proof of this has b^n in Itoto VI. White 

property continued in tfajs atajte, W6;^^diacovec4iothing that hears 
aby resemblance to a feudal tennr^s^r to the id^rdinajttt^v and 
military service which the feudal systfelm sntrodaced- ^ " 

II. Upon setil|pg.j%;^e countribs which thej^iiai^l^ the 

victqrions t^Mps ^iddii^ the conquered hui4|b >^atever ^rtion 
of them fell to a soldier, he seii^as the refminpense due to his 
valour,:^ a settlement acquired by his own urimird. ^ He took jms,- 
sessiott of It as a free|nan in He enjoyed it dutiag 

his own life,’ and could ditiposerof it at plflnsaTe*;or transmit it affain 
inhbritwcc to hia cluldreb. Thus pre^erty in land became fixed. 



.It wiis ftt tfaeiuaiie i. fklfbe pois^r liil 

i%lKtoffroper9«iri liw aofa««»v« «up«ti« 

to Whom. ie mB Inmnd io^ Snoifgei aod perform service. 
]|^ as. tbete-|i|ir ft .sobe danger (w has been 

idiser^in heihg dj^^ 

ancie^jdiabjtaotBt aiid in still gieater 


successive colonies of barbarians as fierce sM rapacious as 
^ theiwlveiBif^ they saw. the nec^sity ll^ coming imdet obligationa to 
defdad the community, more afplicit than those ^i^h they had 
^enjutgect in their original habitations. On fids ecoounti im.- 
mediately upon their fixing in their new seltlements, eve^ freeman 


refused or n^leoted so to do, was liable to a considerable penalty. 

I do not mean that iiy contract of this kind . waS formally co'nr 
eluded, or mutually ratified any legal solemnity. It whs 
establidied by tacit consent, like the* other compacts which hold 
society together. Their mutual security and preservation made h 
the interest of all to recognise its authority, and to ex)|hrce the 
observation of it. We ,tiace back this new obligation on tii$ " 
pToprietoi's of land to a teiy early period in the JUuitory of the 
Franks. Chiitperic, who began his reign a. n. 562,axactnd a fine, 
hoimor jasrir exigi^ from certain persons who had refused to accom- 
pany him in^ expedition. Gregor. Turon. Eb. v. c. 26. p. 211. 
Childebesr^ Who began his rc^ a. d.^ 76, proceeded in the same 
manner agamst othen who been, guilty of a Kke crime. Hud; 
lib. c. 42, p. 342. 'Such .a fine could not'have been exacted 
whOe property continued in its^ first: state, and military service 
was entirely voluntary. Cbariemagna mdained, that every 
freeman who possessed five manab of land; m 

property^ should mandi in person against the enemy. CapituL 
* A. D..&07. liOuis ^ie fidioiuiaire, a. d. 815,'' granted lands to 
certahi Sjjtoniards who ded fW>m tbe&recens, and allowed them 
to settle in his territpries,* on condition ,thal they should serve in 
the army fife OppitiiL i. p. 600. By land 

possessed in it meiriion^ in the.law^pf Charle- 

magne, we mw to utfAenl^ according to thestyle ^ that age, 
allodial lond'i a&deV'axid prtprietatf dSoefeb and proprmn, being’ 
wbids perfhe^^ ssWb^oUi. Du Cange, voce The 

deaimst pr^i^^ dntinod^m between altodm and bmiefictary 
powes^n is contained in two diatteie pabliibed bydduratori, by 
which it appears, that a persem nnght possess Wpartoflus estate 
as tdk^al, ^whicb he epuld dti^ose of at plefeWre, ^ other as a 
of WhMi- he had onlythe Usofimot, the property returning 
to the stQmrior lord on his d«nu^ Antiq. hsL Medu iEvi. volVi. 
p. 566. The same <Bi^otkm is pemted-owt in a Capkolaxe 
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of CSmvI^iM^bo, V &• .SI|/ Raliis. « 491. Oonat 

mioriM a dii^ter of lovii le Notoiuia&ei, in tbe 
onrioos tui^cMrt, by a^Iiioh he duposet of aw^ among 

bitf^badniii,' distiagniabiM bet#eta wlmt ^iKbSIMed jpMpnelMe, 
aadirfaat he held 'bcNgfeib; and it appears Aat ftie' part 

was aOodiii^' ji. jo. 637. Aab. Biinsi Opera Diploarnttea, ' Lovaa. 
1793.TO1. : p;l9. , 

' In the ss^/Mnoer is eomaitmly opposed to VatHu 

or r^Aiiib»;Vj|ie'f(»Bier-drao^ an aBodial, proprietor, -the li^r 
one who hdd ofa si^ribr. These /rve laen warn under an obliga- 
tion to. serve -the state i and this duty was con^daied as so sacred, 
~Rnt freemen werp-prohibited from entering into holy orders, unless 
Aey had obtained Ihd consent of the sovereign. The reason given 
for this in the* statute .is remarkable, For we are infbrmed that 
BOme do so, not so much out of devotion, lu in order to avoid that 
military aervibe which they are bound to perform. Capitul. lib. i, 
^114.. If, upon being summoned into tte fidd, any freeman re- 
frued to obey, a full hmhtmmm, i. e. a fine of sixty citwns, was to 
iba exacted frw bim according to the law Of the Franks.” Capit. 
Car. Magn. ap. Leg. Longob. lib. i. tit. 14."| 13. p. 539. This 
expression, according to the law of the Firaaks, seems to imply, 
that both the oUigatiou to BSrpias ^ pmialty on thoto who 
disregarded it, were coeval vnth the laws made by the Franks - .at 
thdr. first settlement, in Gaol. Thk fine was levied with such 
rigour, ''That if any person cmivicted rrf.tbis crimie was Kwolvent, 
he was reduced to servitude, and cohtinu^ in that state until such 
time as his Uboundioaid amount to the Value of the kenbamm." 
Ibid. The emperas^^tharins rendered the penalty still more 
severe; and if M^. p^n, possessing such an extent of property 
as made it inc^jidreat on him to taka the field in 'person, refused to " 
obey the sunnnOus, sdl Us goods were declared to be forfeited, and 
he might be paiuAed with bamdunent. Mumt. Script, 

'ltd. toL i. pars ii. p. 153. 

m, property in lao^, having thus beetmie fixed, /nd sslgect to 
milhary service^ anoth^ dbange was l^rodueed, , though d(^y, 
and.stqibystq^ WelernnfinomTsc^rRudthecUefmenai^ttg 
the Oermana endeavoured to their persons and ..interests 

oertainadhmuajtswh^mheCallaCMihef. Ihesp fiM^ under their 
etaadud, aitdfi^owed them in s^ dwir%it0|p^' The same 
Cttstom^spitinDed fimong'them ih their neWnetj^totoBts, and those 
attaolii^devoted followers w^ calledi^^^i»<^<s<*^»w, Aotwbw 
to tnit* Domdc)a,i^, i»tofmana3attoe rat^ of a 

'~Comcs uras' deemed honou^Uei.'Oe <Moeib. Germ. c. 13. The 
empbshion, which is lhe*ta»daif4.iqF BrUdi we mum judge of the 
nmkundco^tioaofpBiuons inJiBeisiddleagebr I^id frir.tbesBui^ 
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der of one in intsfe Dominica, ^ras triple to that paid for the murder 
of a £ree man. Ceg. Salicor. Tit..44. 8. While the Qer- 

mans remained in their own country,, they courted the favour of 
these Comites by presents of arms and horses, and by hospitality.. 
I^e VI. ' As Idng as they had no fixed property in land, these 
were tlie only gifts that they could bestow, and the only reward 
wfijfch their SAlbwen desired. But upon their settling in the coun- 
tri^ which thq^ conquered, and wheiiHhe value of properiy came to 
be understood among them, instead of those slight 'presents, the 
kings and chieftains bestowed a more shbstantinl recompense in 
land on their adherents. These grants were called hen^ia, because 
they were gratuitous donations ; and honom^ because they were re- 
garded as marks of distinction. What were the services originally 
exacted in return for these benefida cannot be determined with ab- 
solute precision ; because there are no records so ancient. When 
allodial possessions, were first rendered feudal, they were not, at 
once, subjected to all the feudal services. - The transition here, aa 
in all other changes of importance, was gradual. As the great ob- 
ject of a feudal vassal wu tp ^obtsdn protection, when allodial pro- 
prietors first pf^ented to’ become vassals of any powerful leader, 
they continued to reti& as much of their ancient independence as 
was consistent with that new relation. The homage which they did 
to the superior of whom they chose to hold, was called homagium 
planum^ a^ bound them to nothing more than fidelity, but without 
any obligation either of milita^ -service, or attend.ance in the courts 
of their superior. Of this hmagium piamm some traces, though 
obscure, may still be discovered. Brtitoel, tom. i. p. 97. Among 
the ancient writs published by D. D. De Vic et Vaisette hist, de 
Langued. are a great many which they^all tomogia. They seem 
to be an intermediate step between the Aomegtum planum mentioned 
by Brussel, and the engagement to perform complete feudal ser- 
vice. The^one party promises protection, and grants certain cas- 
tles or lands ; the otoer engages to defend the person of tbe grantor, 
and to assist hip likeme in defending his property as often ^ he 
shall be summoned'^ to W so. . But these engagements ^fe accom- 
panied with nqne of the ^dal formalins, and no mentm is made 
of any of the other feudal itorrices. They appear rather to be a 
mutukl contract .between equals, than the eng^ement of. a vassal 
tO sperform service^ io a Sttperibr lord. ;Preuves de Th^t. de Lang, 
tom. ii. 173. et passim. ' As soon ai-menwere accustomed to these, 
thebtherYeudal services were gradually inttoduced. M. de Mon- 
tesquieu considers these beneficia as fieft, which origihally subjected 
those who Udd them to military servicS. L’Esprif des Loix, 1. xxx.' 
c. 3 dr 16.^ 'M. rAbb6 de Mably contends, thht such as held these 
were at first subjected to ho other Service than what was incum- 
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bent on every fiee man. ObservationB sur lliistoire de France, i. 
356. But, upon comparing their proofs and reiuioniDgs and con- 
jectures,' it seems to be evident, that as every freeman* in conse- 
quence of bis allodia] property, was bound to serve the community 
under a severe penalty, no good reason can be assigned for confer- 
ring these henejicia^ if they did not subject such as received«^m to 
some new obligation, '^y should a king have stripped himself of 
his domain, if^ had not exp^g^d that, by parcelling it out, he might 
acquire a rigtit to services, to which he had formerly no title ? We 
may then warrantably conclude, That as allodial property sub- 
jected those who possessed it to serve the community, so bcn^ia 
subjected suchas held them to personal service and fidelity to him 
from whom they received these lands.” These benqficia were granted 
originally only during pleasure. No cirCtfmstance relating to the 
customs of the middle ages is better ascertained than this ; and in- 
numerable proofs of it might be added to those produced in L’Esprit 
des Loix, 1. xxx. c. 16. and by Du Cange, voc. heneficium ei 
ftudum: 

IV. But the possession of benefices. did hot continue long in this 
state. A precarious tenure during pUiasure, was npt sufficient to 
satisfy such as held lands, and by various means they gradually 
obtained a confirmation of their benefices during life. Feudor. lib. 
tit. i. Du Cange produces several quotations from ancient charters 
and chronicles in proof of this ; Glos. voc. Bcncficium^ After this 
it was easy to obtain or extort charters rendering hen^Jicia hereditary, 
first in the direct line, then in the collaUrali and at last in the 
fbmale line. Leg. Longob. lib. iii,^. 8. Du Cange, voc. 
Benejiciwn. 

It is no easy matter to fix; the precise time when each of these 
changes took place. M.l’Ab. Mably conjectures, with some pro- 
bability, that Charles Martel first introduced the practice of grant- 
ing ben^cia for lifeV^tSfiservat. tom* i* p. 103. 160 ; and, that Louis 
le Debonnaire was among the first who rendered them hereditary, 
is evMent from the autitorities to which be refers : Ibid. 429. Ma- 
billon however has published a plj^itum %f* Louis le Debonnaire, 
A. j>. 860, by which it appeus, that he still continued to grant some 
heneficia only during life. De Re Diplomatica, lib. vi. p. 353. In 
the year 889,' Qdo king of France granted lands to j^icabodo,fideli 
suo. idre beneficiario et fructuario, during: his and if he 

should die, and a son were born to him, that rigftit was to continue 
during the life of his son. MabiUon ut aupra^ .p: 55fi. This was an 
intermediate step between fiefs merely during life, and fiefs heredi- 
tary to perpetuity. White continued under their first form, 

and were held ei^ly during pleasure, he who granted them not only 
exercised the or prero^tive of superior lord, but he re- 
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prc^ierty, girjfig ^aniA tely tiw But ttAdur 

Itelaltor farm, vit^ti^ bfUcame limffitaty, feudal faw- 

fm continued toSddfine a to its ovjginal nature, 

ilie property was fn efieel' taken out Ef the tends of &6 superior 
JhMrds, and lodged m ih<Me ^^i[;aBSat^ As soon as tha reciprocal 
TOTaatages df die feudal nfade of tenure came^to be understood by 
.superiors as’^wdi us vassals^^t ^[^es df hoUing became so 
agr^able to botli, that not^oniy.k&d^ but cuual rents, such as die 
profits of a toll, the feie paid at ferries, fee. the cntldries or perqui- 
sites oFioffices, and even pentimis themselves, Urere grantecfan'd held 
Mfieftrand militaiy service was promised and exacted on account 
jof these. Morioe Mmn. pour servif de prenves a THist de Bre- 
^tagne, tom. ii. 78ft jSdO. Brussel, tom. i. p. 41. How absurd so- 
ever itntay seem to graut or to hold such precarious and casual 
property as a fief, there are instances of feudal tenures still more 
magttlar. Ihe profits arising from the masses said at an altal^, Ivere 
properly an ecclesiastical revenue, belonging to the clergy of the 
church or monastery vriiich. performed that duty; but these were 
sometimes seized by the {mwerfut barons. In order -to ascisrtam 
tlj^r right to them, they hdd them Us fiefs of the church, aud par- 
celled ^em oiit in the same manner as other preperty todieiT sub- 
vassals. Bouquet, Recueil des Hist. vol. x. 238. 480. The same 
spiritof encroachment which rendered fiefe hereditary, led the nobles 
to extort from their soyereignshereditaiy grantsof offices. Many ofthe 
great offices of the crOwn beca^ie hereditaiy in most of the kingdoms 
in Europe; and so conscious Were monarchs of i(us spirit of usurpa- 
tion among the nohilicy, and so, jibUciCOui to guaid against it, that, 
on some occasions, they obliged the persons whom they promoted 
toany office of dignity, to giant an obligation, feat neither they nor 
thdir heirs should tdaim it as brtongitigto them by hereditary right. 
A remarkable instance of is produced, Mem; de I'Acad. des 
Inseript tom. xxx. pk £95. Another occurs in the Thesaur. Anec- 
dot^bteted by blarteue andPurand, voL L p..873. — This revolu- 
tion in pioperiy occasioned a chSn^ corresponding to it in pwtical 
goveinment * the greStglhssw^'Of thefcrown^ as tliey aoi|^red such 
extensive poasessiote^ usur^ a de- 

pteised t|ie jjwud^^ dTihe'crown, a^ trami^ed oalhe privileges 
nfthepediAe. It b on account of fe# oom^im, feat it becomes 
anJbfaject of importance in hiStcay t0:tiac» 4ie-pro£r^* Of feudal 
property^ for, upfei diisovei^g in what stiHe pnqperty was at any 
' peSfiCtilar petted, we* may^ i^termine with precision what was.tte 
fk^f^ of ^ower possessed by tte king or by the nobility at that 

^Oiie dic&istanoe^ more, with respect to fe Which pro- 

pet^ naderwea# Ihiwe shewn, feat when fee 
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▼arioQA tribes Ilf batt>amis d^ dbeir cottcpiesta in tbe fifib niid 
scsth oemtiiiu^ the property ^icb they acqiiirc4/was eUedittl; but 
in seYeral p«^ of Europe/ property had beooma elnidiR eatvriiy 
feudal by Ae beginning of theienth cenlsty^ Tl^ fcnnef.#eoiei 
of property seems to be so mudi better and mon dilfasbWl^ the 
latter, that sach a dhaiige|q^peani surprising, espedifdly wlidlw are 
informed that idlodial property was freqpoently convertedinto feudilf 
by a voluntm^y 4eed of the pospessor. . The motiyes. which deteiSsfiM 
them to a chc^-so repugnant to the ideas of modem^times ooa* 
oerning property, have been investigated and explained by M. de 
Montesquieu, with his usual discernment and .accuracy, lib. zxzi. 
c. 8. The most considerable is that of which we have a faint in 
Lambertus Ardensis, an imcient writer quoted by XNi Cange, voce 
Alodts. In those times of anarchy and diMttier which beeamege- 
neral in Europe after the death of Charlemagne, when there was 
scarcely any union among the different members of the community, 
and individuals were exppsedil single and undefended by govern* 
ment, to rapine and cpptessioD, it became necessary for every man 
to have a powerful protector, under banner he might range 
himsejf, and obtain security against eBSt&iM whom singly he could 
not qipose. For this reason be.reliuquished his allodid indep^* 
dence, and subjected himself to the feudal services, that he might 
find safety imder the patronage of some respectable i^perior. In 
some parts of Europe, this change from allodial to fewW property 
became so general, that he who possessed land had no longer any 
liberty of choice left. He was obliged to recognise some liege lord, 
and to hold of him. • Thus Boaumanoir informs us, that in the coun- 
ties of Clermont and Befiuvois, if the lord or count discovered any 
lands within his jurisdiction, for iriiich no service was performed, 
and which paid to him no taxes or customs, he might instantly seise 
it as his own ; for, pays he, according to. our custom no tnao can 
hold allodial property. Const, ch. 24. p. 123« Upom^tbe same 
princi^ is founded a^maxim, wiiich has at length become general 
intbplaw of France ^, ierrje itm S^gneur. In other pro- 
vinces of franee, allod(al pvqpe^ seemalbbaye remained longer 
unalienatjjft and to havebe^ mme,hi|^ly valued. A great numb^ 
of charters, cdntainiog grants, jor sales, or exchanges of allodii^ 
lands in the province of Languedoc, jare published*.^ Hist Oener. de 
Langued- par 'D, X>. De Vie et Vaisette, tom.tt. ; ninth, 

tcpth, and ^reat part of the eleventh oeattiSy, Hie property in that 
piovioce seems^jlO have, been eurirely allodial t and scarcely any 
mention ^ ftaihileimies oecursia the deeds ^that countiy. The 
state of propeiijf dndng these centuries, seesns to have been, per- 
fectly similaF in Au^nia and the Country of Eousaioni as appears 
fiom tbe^otiginarslHN^^ Appcmdui to Petr#- de la 
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NEarca^s Treatise de Marca siVe lamite Hispanico. AHodial property 
seems to have coiitifiiied in the* Low Countries to a period still later. 
DuriOg the eleventh, ^elfth, and thirteenth centuries, this species 
of property appears to have* been , of considerable extent. Mireei 
opera diplom. yol. i. 34.74,75. 83. 817. 296. 842. 847. 678. Some 
vestiges of albdial property appear there as late as the fourteenth 
century. . Jbid.. 218, Sevend fiibts which prove that allodial pro- 
perty subsisted in different parU of Ehrope long after the intro- 
duction of feud^ tenures, and which tend to illustrate the distinc- 
tion between these two different species of possession, are produced 
by M. Houard, Anciennes Loix dfs Francois, conserv^es dans les 
Coutumes Angloises, vol. i. p. 192, &c. The notions of men with 
respect to property, vary according to the diversity of their under- 
standings, and the caprice of their passions. At the same'time that 
some persons were fond of relinquishing allodial property, in order 
to hold ithy feudal tenure, others seem to have been solicitous to 
convert their fiefs into allodial property. An instance of this occurs 
in a charter of Louis le Debonnaire, published by Eckhard, Com- 
mentarii de Rebus Franci© Orientalis, vol. ii. p. 885. Another 
occurs in the year 1299. Reliqui© MSS. omnis ©vi, by Ludwig, 
vol. i. p. 209 ; and even one as late as the year 1337, ibid. vol. vii. 
p. 40. The same thing took place in the Low Countries. Mir©i 
Oper. i. 52. 

In tracing these various revolutions of property, I have hitherto 
chiefly confined myself to what happened in France, because the 
ancient monuments of that nation have either been more carefully 
preserved, or have been more clearly illustrated than those of any 
people in Europe. 

In Italy, the same revolutions happened in property, and suc- 
ceeded each other in- the same order. There is some ground, how- 
ever, for conjecturing that allodial property continued longer in 
estimation among the Italians, than among the French. It appears 
that many of the charters granted by the emperors in the ninth 
century, conveyed an allodial right to land. Murat. AntiqlTVfed. 
^vi, V. i. p. 575, &c. But in the eleventh century we find some ex- 
amples of persons who resigned their allodial property, and received 
it back as a feudal tenure. Ibid. p. 610, &c. ^ Muratwi pbsehres, 
that the word feudum^ which came to be s^tituted in- place of 
benefidum^ doesmot occur in -any authentic charter previous to the 
eleventh centui^. 1^11594. A charter of king Robert of France, 
A. D. 1008, is the earliest deed in which I have met with the word 
feudmn. ^SouqaetRecueil des Historians de Gaule et de la Fiance, 
tom«^x;p. b. This word occurs ipdeed in an edict, a. d. 790. 
published by Brussel, val. i. p. 77. But the aqjhenticity of that 
deqd has been called in question, -mid. perhaps the frequent use of 
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the word feudum in it, is an * additional reason for doing, so. The 
account which 1 have given. of the nature both of allodial and feudal 
possessions receives- some confirmation from the etymology of the 
words themselves. Alode or allodium is compounded of Ae Ger- 
man particle an and ht^ i. e. land obtained by lot. Wachteri Glos- 
sar. Germanicum, voc. Allodium^ p. It appears from the au- 
thorities produced by him and by - Du Cange, voc. Sors, that the 
northern nations divided the lands which they had conquered in this 
manner. Feodum fs compounded of od possession or estate, 
and feo wages, pay intimating ^at , it was stipendiary, and 
granted as a recompense for service. Wachterus, ibid. voc. Feodum^ 
p. 441. 

The progress of the feudal system among the Germans was per- 
fectly similar to that which we have traced in France. But as the 
emperors of Germany, especially after the imperial crown passed 
from the descendants of Gharlem^ne to the house of Saxony, were 
far superior to the contemporary nionarchs of France in abilities, the 
imperial vassals did not aspire so early to independence, nor did 
they so soon obtain the privilege of possessing their benefices by 
hereditary right. Accor^ng to the compfiers of the Libri Feudorum, 
Conrad II. cr the Salic, was the first emperor who rendered fiefs 
hereditary. Lib. i. tit. i. Conrad began his reign, a. n. 1024. 
Ludovicus Pius, under whose reign grants of hereditary fiefs were 
firequent in France, succeeded hia father, a. n. 814. Not only was 
this innovation so much later in being introducibd among the vassals 
of the German emperors, but even after Conrad had established it, 
the law continued favourabiiSito the anci^^nt practice : and unless the 
charter of the vassal bore ^pressly that the fief descended to his 
heirs, it was presumed to be granted only during life. Lib. Feud, 
ibid. Even after tl^e alteration made by Conrad, it was not un- 
common in Germany to grant fiefs only for life ; a charter of this 
kind occurs ^ late as the year 1376. Charta ap. Boebmer. Princip. 
Jur. feud*p< 361. The transmisdon of fiefs to collateral and fe- 
male.lM^ took place very slowly among the Germans. There" is 
extant a charter, a. d. 1201, conveying the right of succession to 
females; but it is granted, as an extraordinaiy mark of favour, and 
in reward of uncommon services. Boehmer. ibid. p.36$. In Ger- 
many, as well as ip France and Italy, a a)Dsiderable part of the 
lands continued to be allodial long after the feudal inode of tenure 
was introduced. It appears from the Code|f Diplomaticus Mona- 
sterii Buch, that a great part of the lands in the marquisate of Mis- 
nia was still allodial *as late as the thirteendi century. N** 31. 36, 
37. 46, Ac. ap. Scriptores Hist. German, cura Schoctgenii ct 
Kreysigii. Altenb. 1755. vol. ii. 183, &c. Allodial property seems 
to have been common .in another district of the same province, 
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dittlqg-tlie fljUM Beliqiiin DiplomaficsB SanctimoanL 

Bnptb. NM.17,,^M.il>id.A?4,Ac.. 

■ Note IX. . S<^. I. p; 23. , 

. As I sii^' W t« occssioa'te aBotbar iipte,te represent the con- 
dition of ^iwt pert of die people ^ho dwelt in cities, 1 will confine 
m^lfiatllu to consider ^e state of dieinhabitaj^of lheoountry. 
The persons f^loyed in cultivating the ground during the ages 
under review may be divided into three classes : I. Sent or slaves. 
This seeni’ to have been the most numerous. <da8s, and oonsisted 
tither of, captives tehen in war, or of penons, the property in. whom 
was acqi^d in some one of &e. vaiions methods enumerated by. 
Du Ca^, voc. Strouti v. 6. p. 447. The- wretched condition of 
this numerous iaoe’of men wifi i^>pear from several circumstances. 
1. Their masters had absolute dominion, over thcv persons. They 
had die power ^ punishing thew: slaves capiteUy, withoat the in- 
tervendon of ahy judge. This demgerons right they possessed not 
only in the. more early periods,- when their manners ware fierce, but 
it continued tts late as the twelfth century. Joach. Potgiesserus de 
statu servusum. Lemgov. 1736. 4to. lib. ii, cap i. V 4. 10. 13. 24. 
Even after this jttdsdiction of- masters came, to be restrained, the 
life of enslave was deemed to be of so little value, thata very slight 
compensation atoned for tahhig it away. Idem, lib. iii. c. 6. If 
maaters'had power over the lives of their slaves, H is evident that 
almost no bounds vtould be set to the rigour of Ae punishments 
which they might inflict upon them.. The codes of ancient laws 
pnesaibed punishments for ijhe crimm of slaves, different from those 
which were inflicted on fted.'men. The latter pud only a fine or 
compensation; the fermer were subjected to corporal punishments. 
The cruelty of these was Id, .many dnstances, excessive. Slaves 
nugfat be to the radi on very slight oocasionB. The laws, with 
resp^ to tbesB.pdi^, are to be found iu Fotgusserus^ Ifii. iii. cap. 
7. and ato to bumsnfty.. 2. If the dommien of masters 

over die Uvmkaud pei^e.cf d;eir sluvee was tous extensive, it was 
no less so over tb^ aotuHUiiilBd proper^* 'Ihey were not origi- 
nally pennittod to marry; h|ale and feii^e slaves, allowed, 
and even encouxeged* to oehahthtogcdhto.’ 9"!^ this union was not 
iccmsideted us. ^piMfifege.t. ft . was called eontubernim, not niptia or 
aMlrwionue«;ii|f^||iesB» lib, d.'e. 2. V-1. Tide, notion was so much 
, erteh l ie h ed, that,, during eeveial ceuturips after the baibarou na- 
tump.eailnaoed fee Christm relig^n, i^eB,.wb6 lived as husband 
end wife, '.were not j^ed tpgedier by any religibUB ceremony, and 
did nottocehredm nuptial benedictftn from aprimt. lbid.§lfi,il. 
When ^ ooigiuutton-between slaves caw tO;be conifdered as a 
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lawful marmge, they were not j^ewnittedio mMty lUthouft-die con- 
sent of their, mastefi and sucVas ventored to do so, witfacwt dbtidn- 
ing that, were punished with great severity^ and sometioies were 
put to death. PotgKSSv ibid* §« 12, &c. Gregor* Turon. hist lib. y. 
c* 3* When the manners of the European nations became more 
gentle, and their ideal more liberaly SlaYeh who married without their 
master’s consent were sut^ected only to a fine. Potgie88.*ibid. § 20. 
Do Cange Gloss^ yoc* Faris^rUa^um^ 3. AJl the children of 
slaves were in the same condition with their parents, and became 
the property of the master. Du Cange Gloss, voc. Sercus^ vol. vi. 
430* Murat. Antiq. Ital* vol. i« 766. 4. Slaves were so entirely 

the property of their masters, that they could sell them at pleasure. 
While domestic slavery continued, property in a slave was sold in 
the same manner with that which a person had in any other move- 
able. ^ Afterward slaves became adscriptigkbi, and were conveyed 
by sale, together with the farm pr estate to which they belong. 
Potgiesserus has collected the lairs and charters' which illustrate 
this well-known circumstance in the; condition of slaves. Lib. ii. 
G. 4. 5; Slaves had a title to nothing but subsistence and clothes 
from their maater; all the profits of their labour accrued to him. 
If a master,, from indulgence, gave his slaves any peculitm^ or fixed 
allowance for their subsistence, they had no right of property in 
whatihey saved out of that* All ^at they accumulate ^longed 
to their master. Potgiess* lib. ii. c. 10. Murat. Antiq. Ital. vol. i* 
768. Du Cange, toe* 5rrear, vol. vi. p. 451. Conformably to the 
same principle, all the effects of slaves belonged to their master at 
their death, and they coukl not dispose of them by testament. PoU 
giess. lib. ii. c. 11. 6. Slaves were d^|^^gui8hed from free men by 
a peculiar dress. — Among all the barbirous nations, long hair was 
a mark of dignity and of freedom; slaves were, for that reason, 
obliged to shave their heads ; and by this distinction, bow indif- 
ferent soever it may be in its, own nature, they were reminded every 
moment of the inferiority of their condition. Potgiess. lib* iii. e. 4* 
For the same reason it was enacted in the laws of^ almost all the 
nations of Euro]^ that ao slave should be admitted to give evidence 
agaiost a free maa iu a court of justice. Du Cange, voc. Senm, 
vol. VI. p*. 451. Pol^ess. lib* ui. e. 3. 

2. Ftifam. They were likewise aditripti gk^ or ntiZor, ftom 
wfaiclitifaey derived their name, and were, transfeeable along with 
it. ^ Du Cange, voc. ViUamiiy But in thie difiered from 
slaves, that they paid a fixed rent to dieir .mailer for the land 
which they cnltivated, and, after paying tbat^ dl the fruits of their 
lah<W and mdusbry belonged to ^emselves iii properly. This 
distincUon is marked by Piere de Fontain’s Cons^. Vie de St. 
. Louis par JoiaviUe, p. 119*. edit, de Du Cange. Several cases 
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decided- agreeably to thir princi^i are mentioned by Murat 
ibid, jfc m . " 

’^S.. The last class of peraoM enjoyed in agricuIttM were free 
men. These are distinguished by varibus names ^png the writers 
of the middle agei^^ Arimarmif conditi^leSfyen^narUf tpbutales^ 
&c. These seem to haTe beea persons, who |K)88e88ed sokhe small 
allodial pj^perty of their own, and besides^ that, cult^ted some 
farm belonging to their more wealthy UjeigfabDurs, for Which they 
paid a &md tent ; and bound themselves likewise to perform 
several small services in proto •oelin^eisse, in oratura vel in vinea^ 
such as ploughing a certain quantity of ^eir' landlord's grouifd, 
assisting him in hsuHirest and vintage work, &c. The clearest pjpof 
of this tofLj be found in Muratori, vol. i. p. 712. and in Du Cange 
under the lespective words above-mentioned. I have not been able 
to discover whether these anmannif'&c* were removable atplefisare, 
or held ikeb farms' by lease for a c^tain number of years. The 
former, if we mkj judge from the geotus and maxims of the age, 
seems to be most probable. These persons, however, were con- 
sidered as men in the most honourable sense of the word; they 
enjoyed all the privileges of diat condition, and were even called 
to Serve A war ; an honour to which no slave was admitted. 
Murlt. 4-i^tiq«.voU i* p* 743. vol. ii. p. 446. Ihis account of the 
condition of -these three different classes, of persons will enable the 
reader to apprehend the fuU force of an argument which I shall 
produce in confirmation of what I have said in the text concerning 
the wretched state of the people during the middle agen. Notwith- 
standing the immense difference ^between the first of these classes 
and the third, such was the spirit of tyranny which prevailed 
among the great proprietors of l^ds, and so various their (ppor- 
tiinities of oppressing those ^|b|p wmre^ttled on their estates, and 
of rendering, their ^conditioPinteleifllo, that many free men, in 
despair^ renouncedi^ tiieir hberty, and voluntarily vuiymidered 
themselves as slaves^ their powerful masters. This they did, in 
order that their masters might- become more immediately interested 
to afford them protection, together with the means of subsisting 
themselves and their foifiilies.' The forms of such a surrender, or 
obnoxiatiof as it was then ^led, are pjreibwed by' Marculfus, 
lib.' U. c. 28; and by the anonymous author, published by 
M. Bignon, to^ther> with th^eoUeetion of Jbfmulat compiled by 
Marculfus, % In reason given for the <^xiatuf^ is 

the wrretohed and indi^ht condition of the person who gives* up 
his liberty. It war still mqre cpmmon for free men to surrender 
their liberty, to bishops or abbots^ .that they might partake of the 
security which the vassals and slates of churches and monasteries 
enjoyed, in eoDBeqaence of the- supOrstitibus veneration paid to the 
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«aint under whose immediaiel^teclion. they were supposed to he 
taken. Du Cange, voc. OblMa^ vol. Ir. p. 1286. That condition 
must have heen miserable indeed, which could induce a free mao 
voluntarily to renounce his liberty, and to give up himself as a 
slave to the disposal of another. Tl^. number of staves in every 
nation of Europe w^iis Imn^^ ' IW greater part of the inferior 
class of people in France were reduced to this State at^ihe com- 
ihencemeht of the third race of hings. L’Espnt des Lo6c, liv. nx* 
c. 11. The same was the in- England. Brai^ Pref. to Oen. 
Hist. — Many carious faCti^ with respect to the ancient state of 
viliamSf or slaves in fingland, are published in Observations nn 
Statutes, chiefly the more ancient, Sd edit. p. &c. 

Note X. &ct. L p. 25.^^' ^ 

Innumerable proofii of this might be j^roftuced* Many 
charters, granted by persons" of the' highest rank?' are fi^served, 
from which it appears that they could not sub^^ their name. 
It was usual for persons who codld pOt write, tolthake the sign of 
the cross, in confirmation of a charter. Several of remain, 

where kings and persons of great eminence affix Sghum crucitmanu 
propria pro ignaratume 6terarum. Du Cange, voc* Crflv, vol. iii. 
p. 1191. From this is derived the phrase of figniag instesd of 
subscribmg a paper. In the mnth century, lierbaud Comes 
Palatii, though supreme ju^ of the empire by virtue of his office, 
could not subsjgribe .bis name. ' Nouveau '&|it£ de Diplomatique 
par deux Benedictine, 4to. tom. ii. p, 422. As lat^ as the 
fourteenth cenjUiry, Du Guesclin, constable of France, the 
greatest man in the state, and one .j<rf,.the greatest men of his 
age, could neither read nor write. Palaye Memoires sur 
Tancienne Chevalerie. tit" p. p., 82. Nor was this ignorance 
codfined to laymen the gredlsT part' Of the clergy wmi not many 
degreexif uperior to them in science. Many ecclUsiastics 

could not subscribe the cancms of ffipse eomiclii, in which they sat 
as membem. Nouv« Traitd de Diplom. torn. ii. p. 424. One of 
the questions appointed 1^ the canons to be put to persons Who 
were candidates for oiders was tliis,'^ Whe^ they conld read 
the gospels said episdesr . and explain the sense of them, at least 
literally tf.., ftegino Pjmmimmui up. Brock. HisU Ph^; v. iii. 
p. 631. Alfred the Great compli^^ that from ^ dumber to 
the Thames there was not a pi^ ^ undentoodPie Utagy in 
his mother-tongue, or who -could traoslale?m^^Mieat piece of 
Latins and that from the TbmeB to^ apa^ flie a ftrtem a stirs were 
still more ignorant Asseisas.de rebns geitie AMredi, ap. Can^deni 
Anglica, frc. p*' 26. . The gnonnod nf/t^a depgy is quabUy 
lescrffied kyan author of the daifr Igea ; •^Potlas dadili g4» 

VOL. tii. p 
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glotm; potiu9 legunt librof; libentUls 

Martham ^i^un .Marcum; maluat Jlegere in Salmone 
qv^n^ in Solomone.” , Allmu 9 ,de.Art; Predicat ap. Lebeuf Dissert, 
tom. ii. p. 21 » , Tp.the obvious, causes of such universal ignorance, 
arising froni i^te Qfgoyemment and. manners, from the seventh 

the eleventh centur^r vil^iUSir ad^^^ scmx% of .books during 
that period^ and 'ihe difficu^ of rendering them mm^'^ommon. 
The RpmajiM wrote their boioks>eitluir parchment ob on paper 
made of the .Egyptian papyrus, lito latter being the cheapest, 
was of course the mpit commonly jisiM. But after the Saracens 
conquered. Egypt^ip. the seHnthV century, the comaunication 
betweft that couu||iy and ihe peo^ settled in Italy, or in other 
parts of Europe, was almost entirely broken off, and the papyrus 
was no Ipn^r in fuse among them. They were obliged, on that 
account, to write all their bodes npou parchment, and, as the price 
of that was high, books became extremely rare, and of great value. 

■ We may judge of the scarcity of the materials for writing them from 
one cireumstance. < There still remain several manuscripts of the 
eighth, ninth,, and following centuries^ written on parchment, from 
which soti^e former writing had been ermd^ in order to substitute 
a new composition in its place. In this manner it is , probable that 
: sey^ works ot^the ancients perished, t A bodk of Livy or of 
. T^tus might be erased, to make room fer the legendary tale of a 
* the superstitious p^ers of u misial. Murat Antiq. Ital. 

voL iii. p. 833. P. itke M<3^tfau9on affirms, tiiat the. greater part 
^ of the manuscripts' on parchment which he has s^n, those of an 
ancimit date excepted, are written jpn parchment, from which some 
former treatise had been erased. ’ Mem. de TAcad. des Inscript, 
tom. ix. p. 325. As the Want of materials for writing is one reason 
why so many of the works aiu^ts have perished, it accounts 

likewise for ti|i;^.iinjdl*niui^^ mwascripts of any kind, previons 
. to the eleveiiii cc^teyry, when ."Aej began to multiply, ftom a cause 
which sh^ be uaMwISoni^ fl^t J^r. de France, tom. vi. 6. 
Ms^y circ^sta^s;^^ st^u^. pf btpdcs during these ages. 

Private pers^ ^7; whatever. Even 

mouaitesies of ^ ^e raimal. Murat. 

Antiq. vd. ix. p« 789. of in a lettm to the 

pope,, A. n. 856, besetej^ him to 'lend;h^meo{^ of Cicero de 
Oi^tore 'and QumtlXhiny " although 

we of ttem in 

, all FraipL” .Tbo {Mice of books be- 

cap|^ hi^, tbsl ^pus coujd not dford 

tojpt|riiaf8 them* The countem ^Asgoii pdd for a Oopy of the 
HomiM^ of ’ Hsimoii, bishop of j^benriadt^ two huitdrecl sheep, 
five quarters of wheat, anil the sante ^antity of rye and mUlet. 
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Hlfttoire det SidE^ux BenedictiiMi, 

p. 3^ ^ ySta 1471« lAen Louis Xt. Iiorrowed Ae 

works of Ri^, life lilij^ tfae Faculty of ffiedtciue 

in Paris» a cOii!|^r^o qoailtity of 

plate» but a liObliitew tO* j<^ wi& him as 

surety In a deed, himself, spililer^ greirforfeitui^ U> restore, 
it. iiiM k FHistdrer^ Louys XI. pif^Comines, 

edit.^ de rresapy, t^ ir. p. 381. Many curios circumstahces, 
with respect tp ^ ext^ra^nt pri^^6l it books in^e middle ages, 
me collected t^yjhat indud compiler, to whom I refer such of 
my readers as dedft Ais small bran^ of literary histo^ an object 
of curiosity. When any p^on dVe a ptei^ of a book to a 
chuh;h*or amonastOi^, in which were thi^mi^^libraries daring 
several ages, it was deemedfa donative of |ac£ value, that he 
offered it on. the dtar pro rerneih anknia sins, in; 'order tp obtain the 
forgiveness of his sins, lifarat. vol. lil. p. ^36^ Hiiitl Liter, de 
France, tom. vi. p. 6. Ndhv.^^Trait. du DiplomW:par deux Bene- 
dictine, 4to.^tom. i. p. 481. Id the elev||mdi ceiUury, the art of 
making paplr, in the manner now become Unive^i wf^^ ; 

by means of ‘Aat, not on^ the number of mantiidrijpts increased, 
but the study of die dmences was wonderfully fadlitated. Murat, 
ib. p. 871. The inventbn of the art of n^nig pap^r, and tte inr 
vention of the art^ of priiitli^, are two con8iderd>fe etents in literary 
history. It is nhairlBaljile; that the fbimm preceded the 'first dawn- 
ing of letters apd im|^vmnent in kapwl^gs towards the close of 
the eleventh penturyt^ tibie latter ushered in the light which spread 
over Europe at^ the era cf the Beformation. 

Note XL • I. p. 26 . 

Aix Ae religious maxioli^ and^^dces of the dark ages are a. 
proof df this. I shall produce one reinui9|:|^ *tmmony in coh- 
firmat^ of it, from an author canonised ^ the ohnrch of Rome, 
St Elpy, or Egidiu% bishop of Noyon, in the seventh oentary. 
**He is a good Christian wfao^comes frequently to church; Iftho 
presm^ the ohlatioit^f^h is offered to Ood upon the dbifr; who 
doth not tasjih of the^,fhii|tts Of ^ own industry until he has con- 
semutcid a pait pf them .to who, wfaep tiie he^isstfVals 
ai^Mdbf bves chastely ev^ '^%his own wj^jkj^^ 

a- safe cbnSde^ be maydfii^T^ altar of 
had vrho,.. in the last place, can the Crim and the 

Lord^i Feays?. Redeem then ao|p9i;fi^ whOe 

yon have the meane^iii^your Fower ; jcnaants and tithes to 
eburcbmen; epme ftequentiy to dnuneh ; Im^bly implore the 
patreoage of tiw saittts t fin, if ytm'observe these things, you may 
■'v f3 
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cons witb teciwily in tbo dsy of ntobutiou to tbs tiibuotl of the 
6teeiui Judge, and aajr, ' CSve to ua, O Lord, for ve have given 
upto diee/'' Dacherii Spcelegium Vdt. Script, vol. ii. p. 94. The 
learned and judicione translator of Dr. Moshehh’s Ecclesiasticd 
History, to one of white additionid note/i ^ indebted for my 
knowle^e of this passage subjoins a very pt6per reflection : 

We see here a large and aniple description .of a good Christian, 
in which there is * not the least mention of the love of God, 
resignation to his, will, obedience ito bis lam, or of justice, bene- 
volence, and charity tpwatds men.’’ Mpsh. Eccles. Hist. vol. i. 
P-324. ' ^ ^ '■ 

Note XIL Sect. ,1. p. 26- ' 

That infallibility in all its determinations^ to which the church 
of Rome pretends, has been attended with one unhappy con- 
sequence. ' As it, is impossible to relbquish any opinion, or to 
alter any . practice which has been established by authority that 
cannot err, ^11 its institutions and ceremonies must be immutable 
and everlasting, and the church must continue to observe, in 
enlightened times, ^ those rites wUch were introduced during the 
ages of darkness and credulity., What deUgbted and edified the 
latter, muft disgust and shock the ;ferttilsr. Many of the rites 
observed in the Romish chu^h .appeu tmifestly to have been 
introduced by a Bupersjtitidio of the lowest and most illiberal 
species. Many of them were borrowed, JUttle variation, from 
the reU^ous ceremonies established among .the ancient Heathens. 
Some were so ridiculous, that if every age did not furnish 
instances of the fascinating influence of superstition, as well as of 
the whimsical forms ^^ch i|. assumes, it must appear incredible 
that they should, havC lieen ever received or 'lU^etated. tn several 
churches of Friihce, ;^y celebrated a festival in commempration 
of the Virgin Mary’s 'flight into Egypt. It was called the feast 
of the^Ass.. ^^A young girl, fichly dressed, with a child in her arms, 
was set upon an cms superbly caparigpued. The ass was led to 
the, altar in solemn processibn. High iQass.;Was said with great 
pomp. ^ The ass mk taught to kneel at proper {fleeces ; a hymn no 
less childish than impious was sung in u praise': and when the 
cemnony waSven^ed* - the pripjS^ instead of the usual words with 
which he ^missiiljl ,the people,, brayed tfinee times, lite an ass ; 
and tfae:pc^^, 6ie usnaljtesppnse, We.bleiiihe Lord, 

brfif/pd jlh^ tiipes ^ thet samjiaiine^^^^ Du Can^, Jestumt 
vol, iii. p. 4^4. nua ridiculqim cermn^y was: not, liks. jte 
of fools, and some otter pageanto of thpsO ag^s, a mere fkrcical 
entertainment exhiUted in aohurch^ and ihingled, as was then the 
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custom, with an imitation of some religious rit^ it was'^an a|t of 
devotion, pi^ormed by the ministers of religiou, and by the au* 
Aority of the chulrch. However, as this practice jid bhf. prevail 
universally in the Chthplic chhrch, ita absurdly coi^l^jbtRied at last 
to aboitoh it - 

Note XIIL Sebt. I. p. 30. 

As there, is no event in the history of mankind more singular 
than that of the Crusades, every circumstance that tends to explain 
or to give any rational account of this extraordinary frenzy of the 
human mind is interesting. I have'&serted in the text,, that the 
ininds of men were prepared gradually for the amazing efibrt which 
they made in consequence of the exhortations of Peter the Hermit, 
by several occurrences previous to his time. A more particular 
detail of this curious and obscure part of history, may perhaps 
appear to some of my readers to be of importance. That the end 
of the world was ea^ected about the close of the tenth,' and be- 
ginning of the eleventh century; and that this occasioned a general 
alarm, is evident, from the authors to whom 1 have referred in the 
text. This belief was so universal and so strong, that it mingled , 
itself with civil transactions. Many charters, in the latter part 
of the tenth centuiy, begin in this manner ; '' Apprppinquante 
miondi termtoo,*’ &c. As the end of the world is now at hand, 
and.by various calamUies and judgments the signs of its approach 
are now manifest. Hi^. de Langued, par D.D. de Vic. Vaisette, 
tom. ii. Preuves, p. d6;"89, J&O. 117. 158, &c. ' One efibet of this 
opinion was, that a great number of pilgriais resorted to Jerusalem, 
with a resolution to die therej or to wait the coming of the Lord ; 
kings, earls, marquisses, l^sbopSir^ipl even a great number of 
women, besides persons of an inferior rank, to the Holy 

Land, QUdier, Rodulph^ Hist, chez IS^ueil, tom. x. 

p. 50. Another historian mentions .a vah cavalcade of pil-. 
grtttts who accompanied the count of Angouleme to Jeruslalem' ib' 
the year 1026. Chronic. Ademari, ibid,'p. 162, Upon th^ re- 
tum,^ these Europe with lamentable accounu^f the 

state of Christians iu "tiie Hdfe ^Land• . Wilkrm. Tyr# Hikt. ap. 
Gkst. Uei per Franc, voi. ii. p.%36. ,<iuibert. Abbb^ Hist. ibid, 
vol. i. p, 476,; : Besides Ais, H wp'iianid for Christian 

inhabitiuoto of Jerusalem, as as bf dllMKmtie^fiSj||^ East, to . 
travel as meni|icant8 t^ugb Eurojk; anoi'* by-dci^ the 
wretdied, cbadltmn of tbe^prpfes|Sors oK CSiriWa^ under 
the ddmfauoft'df infidda; to' extort cbaiil^, and to excite zesilous 
persoUa to' nia^ sqme attempt, in older to deliver them from 
oppression. .Baldrici Arcbi^iscopi Histor. 'iq). Gesta Dei, Ac. 
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i.'«prS6. loi tb9 OerNrt> aifi^iBbop of Rafenoo, 

Pope I^Mster If.. addjreiMd.'O letter to-all Clnutiatia 
in j&k nnme of the. ehnnh ^oqueot 

pe4>otic, aadeootaiiw a;2naaal. OdnEtatiOB .;to tiilU ana* agnoet 
the Pag«it.; 0 |^prei^( 9 i, in «ii^,<to reM^'tbktel^^il^ Rom' their 
yoke. 0«erti ^Eputolm' ap.. Bovuji^ tom. x,. p. 426. 

Id coDBO^ptliice of thle epirited oallir- joAe eil^ts'of thd^^repoldic 
of Piaa ec^dpBOd * Seet, aad imrade^Rie territories die Maho- 
metans in . Murat' Scinpt. Rer.'ltalic., Tol.,iii. p. 40(hr , The 
alarm was token m the East* and an opiniDB pretli^Od,-,^^. 1010, 
that all-toe Ibrces of^iCtttotondom.iKra. to unite,' ia' onBR^ drive 
the MdlOmetans. out of Falestine^-j .Ohrmi. Ademari skp^Souqnet, 
tom< X. p. 162. . ^ is evideiit, from aU' these pardi^iita, tl|tt .the 
ideas i^eb led the orusadeta to undertrite tbdr wS^ enterprise 
did not ariae, aecording to diei dwtopdon of many authors, from a 
sudden dt '4^ fraodc entihuriaam, -bat, yrere. gradually formed; so 
that the .Universal coneourae ,to theH^tol^tod of die stoss, when 
erected by Drban 11., wiU appeu iesf iur^ising. ~ . 

If die mipas cfrcumstancek which I have enuntorated in this 
note, as as in the history, are aiifficientitn'i|itoO’>>>t for the ar- 
dour with which, such vast pikers engagfu^in'' an^ a daagerons 
undertaking, dieextenaire prlvilegto.l^ hfennitWi grated to die 
persons whtotosaiBed the croes, se^to ato^t forllhellong con- 
tiiiuance..4^:1lto 8p^~-ia-.Jfhr(5>& - C -T)ny<|ttre exempted from 
pspaeontsoBs bn acduUntof'ilylt^'t&ring the tit^ of their being en- 
|Pfed in tUaludy smyice. D#C^Uga^ia!ll^HShwcw privUtgium, toL 
ii,jp<. Ild4ir^2i Th^ weih evtoiptsd il^ ""paying interest for the 
■nito^ wldrii they had borrori^, w Oyder tofitth^ for this, sacred 
wa^are,^ld> — 3. ^sywere exenqit^ .etther entfri^, or at least 
fonfnga«ertau'time,,i^tbe']pyntotoof taxes. {bjU^'Ordonaaoes 
dto Roto dePnmoe)^^. i.- p. 33.-r>4. They aligto Mieitote their 
lends.: withpto. of 'dieir superior lord of itoom. they ' 

' I hM s ^fi i p a hf M W'pod eieetl wore takenuoder die'prp- 

ttothto ef’^ji‘RsiM^''lltod7to^ nnadiemas of the ohurdi were de- 
nbquiMd.-eg|^^[^ att .riho ^tould motoet.’ thern^ or. eae^ on any 
quamdor huii||8iqr i^ainst^thetoi during toeirnitoence, on account 
of die helyilW- •fDo Oange/ ddd'. .(Pluibmus^'Abbas ap: Bongars. 
^ Pr:4®R' dOg^i^^Thay jrajoyediaW^Bb^rtoda^ of ecdesiasties, 
.to^wsie 'piai^MiiiiUd- to':|dead hut were declared 

tod^ttothbWhiiMuri^ Ordon. 

dea Rris, koito ij a jdto^fry remission 

ofaQ theh^|eu^;iiid.tha-;'lpjiM' M^.hjN^foeiu set ipito to them, 
wi^out)W#tog««9r'«fdn^^ en- 

gagiog-in <ida,«qwfiiiou: and v^td^g dt^ favourite 

psasiOn, ^ lone of war, they seeutod to tjMM^vOs immunides 
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whicti were^tnsaalljr obtained, botby paying large iumt of money; 
or by undergoing painful penances. Guibert. AbMs, p. 480. 
When we bdkold the dvil odd ecclesiasfioal powers tarbtg- with eadi 
other. And strahuDg ‘their invention in' order to denie-e^^dients 
fyr eneonnghug and adding .stiteng;tfa;to-the spbit of supeinrtition, 
can we be suipiiaed' that it should be^uw so general as to tender 
it infamous, and a mark of cowardice^ to decline engaging in the 
holy war? Willenp. Tyriensis ap. Boagars. vol. ii. p. 641. The 
histories of the crusades, written by modem authors, who are apt 
to substitute ^ ideas and maxims of their own age in the place pf 
those whilA inifuenced the persons whose actions they attempt to 
relatef oonvey « very imperfect notion of the sjHrit at that time pre-- 
dosiinant in Europe. < original historians, who were animated 
themadres with the same.passioiM whkh: possessed their contem* 
portuies, exhibit to us a more striking {ucture of the times and man< 
ners which they describe. The entansiastic rapture with which 
they account for the -effects of the pope’s discourse' in the council 
of Clermont ; the exultation with whidi they mention the numbers 
who devoted themselves to this holy warfare ; tire confidence with 
which they-expreas their reliance on the Divine j^tection ; the ec- 
stacy of joy with whitfe describe their taking possession of tire 

holy city, will enable na to conceive, in some degree, the extrava* 
gance of that zeal whkih'ai^tated the ininds of men with such vio- 
lence, and will suggest as many riagular refl^bns ton philoso- 
pher, ns any occurrence in the history.^f mankind. It is unneces- 
saiy to select the part^lar passage in the .several historians, 
which owfittn this ob^i^tation. But lest those authors may be 
suspected of adorning their narrative with, tiny exaggerated descrip- 
tion, I shall appeal to one of tire 'leaders who conducted the enter- 
prise,' Thero;ii extant a letter fircaaBtephen, the earl of Chartres 
and Blois, to^dtibis i^e, iii whiiJii he. gives her an' account of 
the progress of the crusaders. . He deserib^^the orusadeis as the 
chosen army of.Ch|ist, as the -faitaats and imdieVs of God, as men 
who marched under ^ ’imii|^ate protection of the Almighty* 
being conducted by. his hand lo idotd^.said conquest. . He apeaks 
<ff0e Turks as acoui^, sacitii|^f^ ahd^ ^.%an^ to 
destriietion/ a|^d wheh Im' ncattont tito^Stdaicts in the Christian 
army, iriio add died or were kilte^, he)|t cobfidteiSt tisi|t tirmnaouls 
wetoadodttadJlPac^; the joyi Bpicele- 

ghmi, vt>l.%;^^. “ ■ ; _ 

’nieexpehMSlifor^ucting .oomerouibO^pht'tff meitfitoin Europe 
to excesriye* aadths ifiiBScidty of raismgthe 

neCtoMMry mim'- nust l^vebetih {m^ioitiionahy. gMut, durii^ ages 
when the" public revenui&Jii eyery aatiDn;.of Enn^ were egyen^y 
small. Stome sbeeunt is preserved tim dipedients empk^eA by 
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Huiiibeit lL dauphin of Vienne, in .order to levy the naoney rciqui^ 
lite tp^ea^s equipping him for the. crusade, a* d. 1346. These i 
shfdl metftbiii as thqy tend to shair theconsidereble influence which 
the crusade had^ b^4>nthe«st^ (>fpt<^>er^, ando^ civilgOFern' 
meat. . 1. Reezpoied to sale part of his demaing; as the 
price was destined for such a sacred sevrice, he obtained th^ ceh- 
sept of the French king, qf whom, these' lands were faeldt ratifying 
the alidnhtiqn. Hist. . de .Dauphin^r toin. i. 335. — ^2. He 

issued a prodemation, in whk^ha promised to.gianinew priyileges 
to the nobljSSi as weU is bew^nuDnnities to the cities and towns, in 
his cdnsiddvntj^ ceflain sums which thl^ were in- 

siantly to pay on that aieoottnl# Btid. tom. ii. p. 512. Many of the 
charters of commppity, a^hich I eball manflon in another Note^:were 
obtained in this nianner.T^3b He-.e^acted a contribution towards 
defraying the charts of the expedition from all his subjects, whe- 
ther ecclesiastics or laymen, who did not accompany him in per- 
son to the East. Ibid, tom.^ i. p. 335«i<-4> . He appropriated a con- 
siderable part, of his usual revenues ilbr the support of the troops to 
be employed in :ihis lorrice. . Ibid. tom. ii. p. 51-8.-— 5. He exacted 
considerable sums not only; pf . the Jews settled in. his dominions, 
but also of the Lombards, and other bankers' who , had fixed their 
residence there. Ibid. to]m« i. p» 336t. IiMa ii. p. 528. Notwith- 
standing the .variety of these lesourises, the dauphin was involved 
in such expense by.^ expe^<»i» that on Us return he was obliged 
to mafce;iiew demaht^ on hit subjects’^ and to pillage the Jews by 
fireA exactions. Ibid. torn. '!, p. 344. 347^ When the count de 
Foix engaged in thefimt crusade^ he raised the money necessary for 
defraying the expenses of that mipedition, ,by alienating part of his 
tfrritoriesf Hist de jLangiuied. par D: D. de Vic et Vaisette, tom. 
ill p. 28.7. .. In liirr,ipj|Tjrr PsH-rrinj count of Hainault, mortgaged 
or sidd a coiisideri$^|mitie^ dominions to the bishop of 
Liege, a. iD» 1Q96. Mm% Corps Diplomatique, tom. i. p. 59. 
At a later pexiod, Balded count of Naiiiiir, Atild part of his estate 
b'amonaifteiy, when he intended tO'assiime.the cross, a. d. 1232^ 
Mirmippe^&ai?. 

Sect. I. p. 34. 

Thb UMi^ o( rjpffiaiii|||. «B (^li^cone^^ coiii> 

nni^.sti^.^maapei» ^;tiro by atteadug to 

concexuBg BBcb of tbeiq.. VanouB 
I^UBagi^3fii^^beBe]ficte4;^(i9tbeByBaie^Wtoriaiu,,deBCiibmg • 
tbe nii^iHfio&Dce of die Omk aaq^.. B. de Mbbt- 

fitafoa'Wjptpfilo^ firpb, ^.iRiU8g^of,Sj|.^luyB0«^ 
fell: lidedie^pf lb* eleguea and laxaty of tbe Greelni. in his age. 
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That fothei^ in hit nennoiit ehten into such minute detaib concern- 
ing the manners and customs of his contempoi^ries, as appear 
strange in discounes from the pulpit. P, de Mdntfauf on has col- 
lected these descriptions, and ranged them Ander^ different heads. 
The court of the . more early Greeh emperors seems to have resem- 
bled those of Rastem monarcfas, both in ma^ificence and in cor- 
ruption of manners. The emperors in the eleventh century, though 
inferior ia.power^ did not yield to them' in ostentation and splen- 
dour.^, Memoirs de TAcad. dee Inscript, tom.^. p. 197. •-'But wc 
may decide conosming the comparative state of manners in the 
Eastemempire, and among the nations in^^he west of Europe, by 
another method, which, if not mqre certain^ is at least more striking. 
As CpnstantidO|de was die place of rendezvous for all the armies of 
the crusaders, this brought together the people of the East and 
West as to one great interview. There are extant several contem- 
porary authors, both among the Greeks and Latins, who were wit- 
nesses of tfafe singular congress of people, formerly strangers, in a 
great measure, to each other. They desciibe, with simplicity and 
candour, the impression whidi that new spectacle made upon their 
own minds. lUs may. be considered as the most lively and just 
picture of the , real cht^acter and manners of each people. When 
the Greeks spakk of t^^Prn&s, they describe them as barbarians, 
fierce, illiterate, impethoos^ and satage. They assume a tone of 
superiority, as a more polished people^ acquaiiited with the arts both 
of government and of elegance, of wrUch the * other was ignorant 
It is thus Anna Comn^a describes^ the manners of the Latins, 
Alexias, p; 224.^31. 237. ap. Byz. Script voL xi. She always 
views them with>:)contempt, as a rude people, the very mention of 
whose namesim sufficient to contaminate the beauty and elegance 
of history, p.itS9. Nicetas Choniatas inveighs against them with 
still more violisnce, and gives .ah account of their ferocity and de- 
vastations, id tei;ms not unlike those which .^iproceding historians 
had employed in describing theincursionS of the Goths and Van- 
dals. Nicet Chon. ap. Byz.4Script vd. iii. p. 302, Ac. But, on 
the other hand, the Latin historians were struck with astonishiheut 
at the magnificence, wealth^, add elegance, which they, discovered 
in the Basted en;^^. O'what a vast dtyis Chpstantinople (ex- 
claims Fulcherius Carhotensis, when he foit beheld k), and how 
beuiitilutl flow mft uy j|6hasteries arefefere in k, hud how many 
pidi^e, bnfik flow are 

therein thd <%, stmaZhiig to Wptdfi ^ astonishing to 

relate how it amuiids with all^o^ thfeij^ wi^ gold* silver, and 
stufiirof vintious kindf ; for ev6fyih<m Ships arnve |n its port laden 
widi all things necessary^fer the use ^man.’’ FnlchW. ap. Boners. 
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voL L’p. 38S> Wiltermus, arehbwhi^ of the fflont, intelligent 
hiatorian of the craeadea, aeema to be fond, on every occaaion, of 
deacribing the elegance and aplendenr of the court of Conatanti- 
nople, and adda, thi^irhat he iutd ^ countrymen obaerved there 
exceeded any idea wfaicKdiey cApld have ihrined of it, noatrarum 
enim rerum modum et 4ignitatem cxosdunt. Willerm. Tyr. ap. 
Bong. Tol. ii. p. 657. 664. Besjamip the Jew, of,Tudela, in Na- 
varfe, who began hie trainda .A..i>f il73, ajppeara to hare been 
^oally aatoi^hed a( the magniii^nim of that city, and^givea a de- 
acripti 9 n of iji |q>lendour, in terma of higfi adewatiop. Benj. 
Tudel. tihea lea ii^oyagea faita en 12,13, Ac. Sieclea, parRergeron, 
p. 10, Ac. Gnntfa^a, a. French monk, who. wrote a hiatory of the 
conqueat of Conata^nopla by the ezuaa^ta, in the thirteenth cen* 
tury, ^teaka of the^gnifice^ of that city m the aame tone of ad- 
miration ; ** Structoram auteaa aedificmrnm m corpora civitBtia,''in 
eccleain videlicet, et turribua, et in dpahibua magnatow im , vix ullua 
vel deactibere potea^ yel credere ’dci^enti, niai qui' ea oculata 
fide cognbrerit.” l&t Conatantin^ ap. Caniaii Lectionea Anti- 
qnaa, fol. Antw. ‘1725.yol. iv. p. 14. Geoffrey de Villehardoiiin, 
a noUefnnn of high rank, and ac^atomed td all the iiTiignifi.vAn«.a 
then known in the. Weat, deacribea, m jimilar terma, <^e aatoniab- " 
ment and admiration of aucb of hid fdlow.jol^ra aa beheld, Con- 
atantinople fpr Ae firattimei '“They could not have bdieved,” 
aaya he, “ that Aere iraa a dty ao beautiful and ao rich in the whole 
world. 'When Aey. viewed ita high waJla, ita lofty towera, ita rich 
palaCea, iu anpeib churcheal all appqued a^ great, Aat Aey could 
have f<Hmed no coho^>tion of tUa adw^eign city, unleaa. Aey had 
aeen it with their Owa;.eyea.” Hiatoire la Conquete de Conatant 

p. 49. From Aeae Undj|^;tttled t^pamtatioay of thtar own feel- 
inga, it ia evident,^tb|!^ to t^ Gre«^B,^e crnaaderB speared to be 
a race of rude unpwiilledbaihaiimia i, vdmteaa Ae la^, how much 
Boever.lhey.toight 4tontemn tbe..aaararpe,^a|t^ of toe former, 
could not hdp tegar^ng^ Aem, aa to themulvea in ele- 

gance and arta.— That theatato of goyernmept and mannera waa 
mndt moreiid[^iovq|| in itB]y'than,% Ae oAer 'ttountriea of Europe, 
ia evident n^uhly ^luAe recoil^ in -llitlftoiy, but it ^ipeara 

that Ae more inti|pgantle4den.pf Aeienpig^ were atntok wiA 
Andifierehca^ . ,^aitohaa.tto. i^ uPrm^ hiatorian of Ae holy 

wan, makea wtfiabfi^to janqgyric on dm chmcter and nmnnera 
ofthq ]tohanB.l^H6ri^|hi^«9,uhtoto {Itched people, andpar- 
ticidaily celebtateB ^^Aehr Jove qf ^be|^ apd mvil wiadoin ; 

ip au&^bBiA prooi|r(mdfi diligentea 
et j t n^ljiiife'; aAt in. jidaterum prbrildeidka ; ,aliia anbjipi renuentoa t 
ante oBj^ UbertattUi ai^ daffradentaa.; cubunq«;piem plignntcaiH-; 



ILLUSTRATIONS, 219 

taneo, com muo itati su<& jura et institiita dicantes et similiter obser- 
vantes.” Histor. Hierosol. ap. Gesta Dei per Ffancos, voi. ii. p. 
1085/ 

Note Xy. Sett I. p. 38 . 

. THs*^Ufferait stepatUkeb by the cities of Italy^ in order to ex- 
tend their power an A dominions, are reoitti^le. As soon as their 
liberdes were establislied, and Skej be{^ to feel their own im- 
por^ce, endeavoured to render theinselves masters of thO 
territory re^d their walls. Under . th^^Romans, wh^n cities 
enjoyed municipal privileges and jurisdiction^^ the circumjacent 
lands lielonged to each town, and were the pci^rty of the com- 
munity. ^ut as it was not the genius of the feudal policy to 
encouriage cities, or to shew any regfird for their possessions and 
immumties, these lands had been seized and shared among the 
conquerors;. "The barons, tO' l^hom they were granted, erected 
^ir castles a^ost at the ifates of the city, and exercised their 
jurisdiction ttere. Under pretence of recovering their ancient 
property, many of ^d'cities in Italy attacked these troublesome 
neighbours, and) dispossessing them, annexhd their territories to 
the ebmmunities, and ja^e ^rebya considerable addition to their 
power. Several instances of this occur in the eleventh, and be- ‘ 
giiAing of the twelfth centuries. Marat . Antiq. Ital. vol. iv. 

p. 159, dre. Thmr ambiticm increaslii^iogether with their power, 
the cities afterward attsi^ked several barons situated at a greater 
distance from their walls, and obliged* them to engage that they 
would become, m&bers of their community ; that they would take 
the path of l^^ty to their magistrates; that they would subject 
their l^ds to ^1 burdens and taims imposed common consent ; 
that they wouU deftmd the Community against* all its enemies ; and 
that they would reside wkhin the city during a certain specified 
tima jkr bach yen. ibid. 169. ‘ lAu Buljeetion-of the 

nobfli^.tp the |iniiiio^p>al g^^raoient ertabUi^ed in eitie., became 
.bnivenal, and ' wa# .often exftenely grieTOjlP to penona 
accaatoed tO ipdBsider diemselijaa aa independent Otto Frigenpia 
thus dMailma the atate of Italy nnder Fi^erioM. ' <*1116 oitiee 
ao pad ase go ..atdteitbae to the i^idleace 

of 'Aai. altt«t''idl of faaiFd librowfif^ orety other 

anth^ty,. and are gernfned by i^eir oiWn ''^momuch 

that ii^' 4ta^ tiikntfy i» now oiMt of which 

have conqp^ed tteir Kahops to ^fi^de iilHlftJdiW^b, .aid there 
ia acarcdly hny Bodbiieman, how greM hoerhr hta power may be, who 
w not sn^jeot to I'awa rad gtMn^llnieot of 'aome city.'*' De 
Oeatki Frider. I. Imp. iib. ii. c. ,13. p. 453. In another place he 
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ObBerves of the marquis of Montserrat, that he was almost the onlj 
Italian baron who had preserved his independence, and had nol 
become subject, to the laws of any city.. See also Muratori Anti- 
chita Estensi, yoL i. p. 41 1,' 412. That state, into ;^bich some oi 
the nobles weim compelled'tb enter, otlmrs embraced from choice. 
They observed the high degree of security, as well as of credit and 
estimation, which the growing wealth and dominion of the great 
communities procured to all the members of them. They were de- 
sirous to partake of these,, to put themielves under such 
powerful protection. . With this view they voluntarily became 
citizens qf the towns to which their lands were most contiguous ; 
and, abandoning Aeir an'cient castles, took up their residence in 
the cities at lehst during part of the year. ' Several deeds are still 
extant, by which some of the most illustrious families in Italy are 
associated as citizens of different cUies* Murat, ib. p. 165, Ac. 
A charter,, by which Atto de Maceraia is admitted as a citizen of 
Osimo, A. D. 1199* in the Marcha dj. Ancona, is still extant. In 
this he .stipulatesi tliat he will acknowledge himself to be a burgess 
of th^ community ; that he will to the utmost of his power piroroote 
its honour and welfare ; that he will obey its magistrates ; that he 
will enter into no league with its enemies; that he will reside in the 
town during two months in every year, or for a longer timej^ if re- 
quired by ihe magistrates. The community, on the other hand, 
take him, lus family, and friends,, under thehr protection, and 
engage to defend him against every enemy, Fr. Ant Zacharias 
Anecdota medii.^ Aug. Taur. r755, fol. p. 66. This privilege 
was deemed so im^rtant, that not only laymen, but ecclesiastics 
of the highest rank, condescended to be adopted as members of 
the great communities, in hopes of enjoyim the safbly and dignity 
which that condition conferred. Murat. 179. Before the in- 
stitution of communities, persons of noble birth had* no other 
residence but their castles. / .They their .petty courts the^e; 
and the cities were deserted; having hardly juiy inhabitants but 
slaves or persons of low condition. But in consequence of the 
practice which 1 have mentibned, 'ciries not only became more 
populous, but were filied with inhabitants of better rank, and a 
customi which still jmbsists in Italy was, then introduced, that all 
families of distiubtion. Kside more constaidJy in the great towns, 
t hon is usual in other parts of Europe. As cities acquired new 
consideration and dignity by the accession of such citizens^ they 
became more solicitous to ^prese^e, their liberty and independence. 
Tjbe emperors, as sdver^glhB, had ancient^ a palace in almost 
every great dly'of Ittdy ; wl^ they dsited that country> they were 
accustomed to reside in . wese palaces, and the troops which 
accompanied them Were quartered in the bouses of die citizens. 



ILLUSTRATIONS. 221 

Hub the citizeuB adeemed both ignominious and datfgerous. They 
could not help considering it as receiving a master wd an enemy 
within their walls. Th^.lahoured therefore to get free of this sub- 
jection. Some cities prevailed on the emperors to engage that they 
would never enter their gates, but take up their residence without 
the walls. Chart. H^n. IV. Murat, ib. p. 24. Others obtained 
Ae imperial licence to pull down the palaee situated witlyn their 
liberries, on condition that they built ano^ in the suburbs for the 
WMasional receptioh .of the emperor. , ' Chart Hen. IV. Murat 
ibid. p. 25. These various encroachmente of the Italian cities 
alarmed the emperors', and put them on schemes for re-establishing 
the imperial jurisdiction over them on its mcient footing. Frederick 
Barbarossa engaged in this enterprise with great iardour. The free 
cities of Italy joined together in a general league, and stood on 
their defence; and after a long contest, carried on with alternate 
success, a solemn treaty of peace was concluded at Constance, 
A. D. 1183, by which all the privileges and immunities granted by 
former emperors to the principal cities in Italy were cnn fiTinad and 
ratified. Murat. Dissert XLVIII. This treaty of Constance was 
considered as sudi an important article in the jurisprudence of the 
middle ages, that it is usually published together, with the Libri 
Feudorum at the end^pf the Corpus Juris Civilis. The treaty 
secured privileges of great importance to .the confederate cities, 
Md. Aough it reserved a considerable , degree of authority' and 
jurisdii^on to the empire, yet the dries persevered with such 
vigour in their efforts in order to extend thdr immunities, and the 
conjunctures in which they made them were so iavourable, that 
before the conclusion of the thirteenth century, most of the great 
cities in Italy had shaken off all marks of subjection to the empire, 
and were become independent sovereign Republics. It is not re- 
quisite that I should trace the various steps by which they advanced, 
to this high degree of power, so fatal to tjhe empire, and so bene- 
fidd to the cause of liberty in Italy. MuratoH, with his usual 
industry, has collected many original papers which illustrate this 
curious and little known part of histoij. Murat. Aptiq. Ital. 
Distort. L. ^ ^ also Jo. .Bapt. Villanovm Hist. Landis Pompeii 
sive Lbdi, in XJrssv. Thes. ^ctiquit. Ito). vol iii. p.^ 1988 . 

Note XVI. jSeet 1. p. 39. ' 

^Mp before the institurion of communiries in France, charters 
of immunity or frimehise troe gnmted to «Mne towns and village 
by the lords on Whom they depend^. But these are very different , 
fr^ such as becaato common in the twelfth and thirteenth cen- 
not erect these towna into corporations; they 
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not estaUi^ a HHiaicipal government ; they did Hot grant them 
the privSege of bearing arms, lliey contained x^dung mote than 
a manumijiBion of the inhabitants - fimm the servitude ( an 

exemptiflia froth eertain setUpCM-i^eh were o^rCMive andigno- 
. minious ; and the ektablis|||jteat df a fibred tax or rent vrhk^ the 
citizens Vivere to pay fo tlmu lo^ in plaice of im^sitions vhich*he 
could formerly lay upon Sft ^aanie. .I^o charters of this 
kind to two villages iit |b^%o^yof Rousijioih pne in a. p. 974, 
the other mi^. d. lOSS^^aiAa^^f^tant t de Bfurca, MeOrca, 
sive Limes';Hispaaicu8, 609^ 1038. Such concessions, it 

is pTob8lde/ira1» not unknovtt inntfaer parts of Europe,' and may 
be considered as a at^^wa^ the more extensive privileges con- 
ferred by Louis lisGr^ on the towns -within diis domains. The 
communities in France never aspired to the same mdependence 
with those in Itoly^’ They acgnir^.pew privileges and immunities, 
but the right of s^reign^ remained entire to the king or baron 
within whose territories the Teq)ective ch^s were situated, and from 
whom they receit|«(f!&e charter of their freedom. A ,^at number 
of these charters^ granted both by tlm ki^- irf iWnce, Wmd by 
their great vassals, are pidiliahed 1^ BL D*4di^ in bis Spicele- 
gium, and many are found in the collection of the Ordonnances 
des ^is' de Fisswe. These convey a very striking ’representation 
ot the wretched eonditimttef iatm previous to the institution of 
communities, ribea they sfere suijeet to the judges appointed by 
^e superior lords of whose they held, and who had scarcely apy 
Otim low but thsir %iH. Fa^^h concession in these charters must 
be wnsidered as' a grant'of some new ppvflegn which the people 
ttid not formerly eqoy,. and each regulation iu a method of re- 
dieesmg eome advance under which the inhabitants of cities 
formerly labour^ ^ diaiters of -communitieB contain likewise 
the first ezped^ibts 'employed for the introduction of equal laws 
and reguiar goVmpmeirt.^^itte both ttoe accounts they merit 
partid!dMr,attentia^ and t^^fine^ ltSdMid of referring my readers 
to tire mtay bnU^ivalmnes 'in %iifidh' ^ey are scattered, I shall 
give thei£ a bf somo^ef 'toolid. articles in these 

charters, rmged.wder.tiii^^gr^S^ h^ I. 8ud( as respect 
personal safe|^. SI. itiBnrity ofprcqp^., 

I. During tbg^'atate df ^larbidf^<a^ .-ttPMidtt wlucfa cor- 
.ruptiori ofth»^dal|;ooat|pmenfeig^^ Europe, personal 

safety was tiiefrmt sad ; and aS the 

great mili^iry bifims adatip wesei^ k» j^’^suflldeat protection 
to their wusab, l^i aomcp of their power and 

jiaathority. -by. the institnildn of .oommnnities, eff^al pro- 
vision liras me^^ ^i^ety sf individuals, independent of the 
nobles. Fot,' L. The falmuneatal article in eveiy diarter was, 
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that all the meiilibers of the commanity bound themsehes by oath 
to assist, defend^ and etand by each other against all aggressors, 
and that tbeyis^uld not sii^ any person to injin!e| distress, or 
molest any of theh,feIloW"Citi 2 en 8 . D’Achef/ Spieidb 642. xi. 
341, See. — 2« Whoeyer resided in any town, irhich was made free, 
was obliged, tmd^ a seyere penalty, to accede to the community, 
and to take part in the mutual defence of its members. D*Acher. 
Spic. xi. 344. — 3. He communities htul the priyilege of carrying 
arms; of making war on their private demies; and of executing 
by military force any ‘sentence which their magistrates pronounced. 
D’Ach. Spicel. x. 643, 644. xi. 343.-4. The practice of making 
satisfaction by a pecuniary compensation for murder, assault, or 
other acts of violence, most inconsistent with the order of society, 
and the safety of individuals, was abolished ; and ^such as committed 
these crimes were punished capitally, or with rigour adequate to 
their guilt. D*Ach. xi. 362» Mirmi Opera Diplomatica, i. 292. — 
5. No member of a co.nmunity was bound to justify or defend him- 
sqlf by battle or combat ; but, if be was charged with any crime, he 
could be convicted only by the evidence of witnesses, and the re- 
gular course of legal proceedings. Mireeus, ibid. D’Ach. xi. 375. 
349.. Ordon. tom. iii. 265. — 6. If any man suspected himself to 
be in danger from the malice or enmity of another, upon his making 
oath to that effect before a magistrate, the person suspected was 
bound under a severe penalQr to give security for his peaceabje 
behaviour. D’Ach. xi. 346. This is the same species of security 
which is still known in Scotland under the name of Lavhwrom. 
In France, it was first introdneed among the inhabitants of com- 
munities, and having been found to contribute considerably towards 
personal safety, it was extended to all the other members of the 
society. Establissemens de St. Louis, liv. i. cap. 26.' ap. Du 
Cange Vie de St. Louis, p. 15. 

II. The provisions in the charters of communities concerning 
the security of property, are not less considerable than those 
respecting personal safety. By the ancient law of France, no 
person could be arrested or confined in prison on account of any 
private debt. Ordon. des Rois de France, tom. i. p. 72. 80. If 
any person was arrested upon any pretext, but his having been 
guilty of a capital crime, it was lawful to rescue him out of the 
hands of the officers who had seized him. Ordon. iii. p. 17. 
Freedom from arrest, on account of debt, seemi likewise to have 
been enjoyed in other countries. Gndenus SyBoge Diplom. 473. 
In society, while it remained in its mdest and most simple form, 
debt seems to have been consickred as an oWgation merely per- 
sonal.' Men had mad^ some progress towards refinement, before 
creditors acquired a right of seiring the property of their debtors^ 
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in order to recover payment. The expedients this purpose 
were all introduce Originally in communities, aind we can trace 
the ^adutd proven of them. 1. ^he simplest and most obvious 
species of^iecuiitjf^as, tli^"|he ^tson who' sold'^ih^ commodity 
should receive a pledge fjfpi^im who bought it, which he restored 
upon receiving psiyment. Of this custom there are vestiges in 
several charters of community. D^Ach. ix. 1S5. xi. S??.— 2. When 
no pledge was given, and t|te debtor became refractory or insolvent, 
the creditor was allowed to sejs^rhis effects with a strong hand, and 
by his private authority; tlie citizens of Paris are warranted by the 
royal mandate, ** ut ubicunlque, et quocumque ipodo poterunt, 
tantum capiant, unde pfccuniam sibi debitam integr^ ct plenari^ 
,habeant, et inde sibi invicem adjutores existant.” Ordon. &c. 
tom. i. p. 6. This rude practice, suitable only to the violence of 
that which has been called a state of nature, was tolerated longer 
than one can conceive to be possible iti any society where laws and 
order were at al)^ known. The ordonance authorizing it was issued 
A. D. 1134 ; and that which corrects the law, and prohibits creditors 
from sei2ii% the effects of their debtors, unless by a warrant from 
a magistrate, and under his inspection, was not published until the 
year 1351. Ordon. tom. ii; p. 438. It is probable, however, that 
men were taught, by observing the disorders which the former 
mode of procec^g occasioned, to correct It in practice long 
before a remedy was provided by a law to that effect. Evary dis- 
cerning reader will apply this observation to many other customs 
and practices which 1 have mentioned. New customs are not 
always to be ascrited to the laws which authorize them. Those 
statutes only give a legal sanction to such things as the experience 
of mankind has ^viously found to be proper and beneficial. — 
3. Assooki as the interposition of the magistrate became requisite, 
regular provision Hlhis made for attaching or distraining the move- 
able .^BEects of a debtor ; and if his moveables were not sufficient to 
discharge the debt, hk immoveable property, or estate in land, was 
liable to 4he' same distress, and was sold for the benefit of his cre- 
ditor. D*Acb* ix. p. 184, 185. xk p. 348. 380. As this regulation 
afforded the most complete security to the creditor, it was con- 
sidered as so severe, that humanity pointed out several fimitations 
in the execution of it. Creditors were prohibited from seizing the 
wearing appatel xi( their debtors, their beds, the door of their 
house, their instruments of husbandry, &c. D’Ach. ix. 184. xi. 
377. Upon; the same principles, when the power of distraining 
effects became more general, the horse and arms of a gentleman 
could not he seized. D’Ach. ' 185. As hunting was the 
favourite amusement of martial ’nobles, the empetor Ludovicus 
Pius prohibited the seizing of a hawk on ficcount of any compo- 
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sitton or debL Capital, lib. iv. § 21. But if the debtor had no 
other moveables^ even these privileged articles might be seized. — 
4. Iii order to render the security of property complete within a 
community, every person who was admitted a member of it, was 
obliged to buy or build a house, or to- purchase lands within its 
precincts, or at least to bring into the town a considerable portion 
of his moveables, quajusticiari possit , « quid forth in am querela: 
evenerit, D Ach. xi. 326. Ordon. i. 367. Libertates S. Georgii 
de Esperanchia. Hist, de Dauphin^, tom. i. p. 26.-5. That se- 
curity might be as peifect as possible, in some towns the members 
of the community seem to have been bound for each other. D’Ach. 
X. 644. — 6. All questions with respect to property were tried within 
the community, by magistrates and judges whom the citizens elected 
or appointed. Their decisions were more equal and fixed than the 
sentences which depended on the capricious and arbitrary will of a 
baron, who thought himself superior to all laws. D*Ach. x. 644. 
646. xi. 344. et passim. Ordon. iii. 204. — 7. No member of a 
community could be burdened by any arbitrary tax ; for the su- 
perior lord, who granted the charter of community, accepted of a 
fixed census or duty in lieu of all demands. Ordon. tom. iii. 204. — 
Libertates de Calma. Hist.de Dauphin^, tom. i. p. 19. Libertates 
S. Georgii de Esperanchia, ibid. p. 26. Nor could the members of 
a community be distressed by any unequal imposition of the sum to 
be levied on the community. Regulations are inserted in the 
charters of some communities, concerning the method of dct<?r- 
mining the quota of any tax to be levied on each inhabitant. 
D’Ach. xi. 350. 365. St. Louis published an ordonance con- 
cerning this matter, which extended to all the communities. 
Ordon. tom. i. 186. These regulations are extremely favourable 
to liberty, as they vest the power of proportioning the taxes in a 
certain number of citizens chosen out of each parish, who were 
bound, by solemn oath, to decide according tu justice.*— That the 
more perfect security of property was one great object of those who 
instituted communities, we learn, not only from the nature of the 
thing, but from the express words of several charters, of which I 
shall only mention that granted by Alienor, queen of England 
and duchess of Guienne, to the community of Poitiers, ut sua 
propria melius defendere possint, et magis integr^ custodirc.’* 

* Du, Cange, voc. Coniniunia, vol. ii. p. 863. — Such are some of the 
capital regulations established in communities during the twelfth 
and thirteenth centuries. These may be considered as the first 
expedients for the re-cstablishment of law and order, and con- 
tributed greatly to introduce regular government among all the 
members of society. As soon as communities wore instituted^ 
high sentiments of liberty began to manifest themselves. When 
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Humbert, lord of Beaujeu, upon granting a charter of community 
to the town of Qellevillc, exacted of the inhabitants an oath of 
fidelity to himself and -successors, they stipulated, on their part, 
that he should swear to maintain their franchises and liberties ; 
and, for their greater security, they obliged him to bring twenty 
gentlemen to take the same oath, and to be bound together with 
him. D’Ach. ix. 183. In the same mauner the lord of Moriens 
in Dauphin^ produced a certain number of persons as his sureties 
for the observation of the articles contained in the charter of 
community to that town. These were bound to surrender them- 
selves prisbners to the inhabitants of Moriens, if their liege lord 
should violate any of their franchises, and they promised to remain 
in custody until he should grant the members of the community 
redress. Hist, dc Dauphin^, tom. i. p. 17. If the mayor or chief 
magistrate of a town did any injury to a citizen, he was obliged to 
give security for his appearance in Judgment, in the same manner 
as a private person ; and if cast, was liable to the same penalty. 
D'Ach. ix. 183. These are ideas of equality uncommon in the 
feudal times. Communities were so favourable to freedom, that 
they were distinguished by the name of Libertates. Du Cange, 
vol. ii. p. 863. They were at first extremely odious to the nobles, 
who foresaw what a check they must prove to their power and 
domination. Guibert abbot of Nogent calls tliero execrable in- 
ventions, by which, contrary to law and justice, slaves withdrew 
themselves from that obedience which they owed to their masters. 
Du Cange, ibid. 862. The zeal with which some of the nobles 
and powerful ecclesiastics opposed the establishment of com- 
munities, and endeavoured to circumscribe their privileges, was 
exti'aordinary. A striking instance of this occurs in the contests 
between the archbishop of Reims and the inhabitants of that 
community. It was the chief business of every archbishop, during! 
a considerable time, to abridge the rights and jurisdiction of the 
community ; and the great object of the citizens, especially wher 
the sec was vacant, to maintain, to recover, and to extend thcii 
own jurisdiction, llistoire civile et politique dc la Ville de Reims 
par M. Anquetil, tom. i. p. 287, &c. 

The observations which 1 have made concerning the low state o 
cities, and the condition of their inhabitants, are confirngi^d by in 
numerable passages in tlie historians and laws of the middle ages 
It is not improbable, however, that some cities of the first ordei 
were in a better state, and enjoyed a superior degree of liberty 
Under the Roman government, the municipal government esta- 
blished in cities was extremely favourable to liberty. The jurisdic- 
tion of the senate in each corporation, and the privileges of tin 
citizens, were both extensive. There is reason to believe that some 
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of the greater cities, which escaped the destructive rage of the 
barbarous nations, still retained their ancient form of government, 
at least in a great measure. Tliey were governed by a council of 
citizens, and by magistrates whom they themselves elected. Very 
strong presumptions in favour of this opinion are produced by 
M. TAbbe De Bos, Hist. Crit. de la Mon. Franc, tom. i. p. 18, 
&c. tom. ii. p. 524., edit. 1742. It appears from some of the 
charters of community to cities, granted in the twelfth and 
thirteenth centuries, that these only confirm the privileges pos- 
sessed by the inhabitants previous to the establishment of the 
community. D’Acher. Spiceleg. vol. xi. p. 345. Other cities 
claimed their privileges, as having possessed them without in- 
terruption from the times of the Romans. Hist. Grit, de la Mon. 
Franc, tom. ii. p. 333. But the number of cities which enjoyed 
such immunities was so small, as hardly, in any degree, to diminish 
the force of my conclusions in the text. 

Note XVll. Sect. I. p. 39. 

Having given a full account of the establishment, as well as 
effects of communities in Italy and France, it will be necessary 
to inquire, with some attention, into the progress of cities and of 
municipal government in GL*rnlan 3 ^ The ancient Germans had no 
cities. Even in their hamlets or villages, they did not build their 
houses contiguous to each other. Tacit, do Mor. Germ. cap. 16. 
They considered it as a badge of servitude, to be obliged to dwell in 
a city surrounded with walls. When one of Uieir tribes had shaken 
ofi'thc Roman yoke, their country men required of them, as an evi- 
dence of their having recovered liberty, to deiiiolisli the walls of a 
town which the Romans had built in their country. Even the 
fiercest animals, said they, lose their spiiit and courage when they 
are confined. Tacit. IJistor. lib. iv. c. 64. The Romans built seve- 
ral cities of note on the banks of the Rhine. But in all the vast 
countries from that river to the coasts of the Baltic, there was hardly 
one city previous to the ninth century of the Christian era. Con- 
ringius Exercitatio de Urbibus Germanim, Oper. vol. i. § 25. 27. 
31, &c. Hcincccius differs from Conringius with respect to this. 
But even, after allowing to his arguments and authorities their ut- 
most force, they prove only, that there were a few places in those 
extensive regions on which some historians have bestowed the name 
of towns. Elcm. Jur. German, lib. i. § 102. Under Charlemagne, 
and the emperors of his family, as the political state uf Germany 
began to improve, several cities were founded, and men became 
accustomed to associate and to live together in oik- place. Charle- 
magne founded two archbishoprics and nine bishoprios in the most 
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considerable towns of Germany. Aub. Mirsei Opera Diplomatica, 
Yol. i. p. 16. His successors increased the number of these ; and 
as bishops fixed their residence in the chief town of their diocess, 
and performed religious functions there, that induced many people 
to settle in them. Conring. ibid. § 48. But Henry, sumamed the 
Fowler, who began his reign a. d. 920, must be considered as the 
great founder of cities in Germany. The empire was at that time 
infested by the incursions of the Hungarians and other barbarous 
people. In order to oppose them, Henry encouraged his subjects 
to settle in cities, which he surrounded with walls strengthened by 
towers. He enjoined or persuaded a certain proportion of the nobility 
to fix their residence in the towns, and thus rendered the condition 
of citizens more honourable than it had been formerly. Wittikin* 
duB Annal. lib. i. ap. Conring. § 82. From this period, the number 
of cities continued to increase, and they became more populous and 
more wealthy. But cities in Germany were still destitute of muni- 
cipal liberty of jurisdiction. Such of them as were situated in the 
Imperial demesnes, were subject to the emperors. Their ComitciSy 
' Missis and other judges, presided in them, and dispensed justice. 
Towns situated on the estate of a baron, were part of his fief, and 
he or his officers exercised a similar jurisdiction in them. Conring. 
ibid. ^ 73, 74. Heinec. Elero. Jur. Germ. lib. i. § 104. The Ger- 
mans borrowed the institution of communities from the Italians. 
Knipschilaius Tractatus Politico-Histor. Jurid. de Civitatum Impe- 
rialium Juribus, vol. i. lib.i. cap. 5. 23. Frederick Barbarossa 

was the first emperor who, from the same political consideration 
that influenced Louis Ic Gros, multiplied communities, in order to 
abridge the power of the nobles. Pfefiel Abreg^ de THistoire etdu 
Droit Publique d’Allemagne, 4to. p. 297. From the reign of Henry 
the Fowler, to the time when German cities acquired full posses- 
sion of their immunities, various circumstances contributed to their 
increase. The establishment of bishoprics (already mentioned), and 
the building of cathedrals, naturally induced many people to settle 
near the chief place of worship. It became the custom to held 
councils and courts of judicature of every kind, ecclesiastical as well 
as civil, in cities. In the eleventh century, many slaves were en- 
franchised, the greater I part of whom settled in cities. Several 
mines were discovered and wrought in different provinces, which 
drew together such a concourse of people, as gave rise to several 
cities, and increased the number of inhabitants in others. Conring. 
§ 10.5. The cities began, in the thirteenth century, to form leagues 
for their mutual defence, and for repressing the disorders occasioned 
by the private wars among the barons, as well as by their exactions, 
lliis rendered the condition of the inhabitants of cities more secure 
tlian that of any other order of men, and allured many to become 
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members of their communities. Conring. § 94. There were in- 
habitants of three different ranks in the towns of Germany : the 
nobles, or familiae ; the citizens, or liberi ; and the artisans, who 
were slaves, or homines proprii. Kiiipschild. lib. ii. cap. 29. N® 13. 
Henry V., who began his reign a. d. 1106, enfranchised the slaves 
who were artisans or inhabitants in several towns, and gave them 
the rank of citizens or liberi. Pfeffel. p. 254. Knipsch. lib. ii. c. 
29. N" 113. 119. Though the cities in Germany did not acquire 
liberty so early as those in France, they extended their privileges 
much farther. All the imperial and free cities, the number of which 
is considerable, acquired the full right of being hmm diaic ; by w'hich 
term, in the German jurisprudence, we arc to understand, that they 
are subject to the empire alone, and possess within their own pre- 
cincts all the rights of complete and independent sovereignty. The 
various privileges of the imperial cities, the great guardians of the 
Germanic liberties, are enumerated by Knipschihl, lib. ii. The 
most important articles are generally known, and it would be im- 
proper to enter into any discpiisition concerning minute particulars. 

Note XVIII. Sect. I. p. 39. 

This Spanish historians arc almost entirely silent concerning the 
origin and progress of communities in that kingdom; so that I can- 
not 6x, with any degree of certainty, the time and manner of their 
first introduction there. It appears, however, from Mariana, vol. 
ii, p. 221. fol. Hagm, 1736, that in the year 1350, eighteen cities 
had obtained a seat in the cortes of Castile. From the account, 
which will be given of their constitution and pretensions, Sect III. 
of this volume, it appears that tlieir privileges and form of govern- 
ment were the same with those of the other feudal corporations ; 
and this, as well as the perfect similarity of political institutions and 
transactions in all the feudal kingdoms, may lead us to conclude, 
that communities were introduced there in the same manner, and 
probably about the same time, as in the other nations of Europe. 
In Aragon, as I shall have occasion to observe in a subsequent Note, 
cities seem early to have acquired extensive immunities, together 
with a share in the legislature. In the year 1118, the citizens of 
Saragossa had not only attained political liberty, but they were de- 
clared to be of equal rank with the nobles of the second class ; and 
many other Immunities^ unknown to persons in their rank of life in 
other parts of Europe, were conferred upon them. Zurita Annales 
de Aragon, torn. i. p. 44. In England, the establishment of com- 
munities or corporations was posterior to the conquest. The prac- 
tice was borrowed from France, and the privileges granted by the 
crown were perfectly similar to those which I have enumerated. But 
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as this part of history is well known to most of my readers, I shall, 
without entering into any critical or minute discussion, refer them to 
authors who have fully illustrated this interesting point in the Eng- 
lish history. Brady’s Treatise of Boroughs. Madox Firma Burgi, 
cap. i..scct. ix. Hume’s History of England, vol. i. append, i. andii. 
It is not improbable that some of the towns in England were formed 
into corporations under the Saxon kings, and that the charters 
granted by the kings of the Norman race were not charters of cn- 
franchisement from a state of slavery, but a confirmation of privi- 
leges which they already enjoyed. See Lord Lyttleton’s History of 
Henry II., vol. ii. p. 317. The English cities, however, were very 
inconsiderable in the twelfth century. A clear proof of this occurs 
in the history to which I last referred. Fitzstephen, a contemporary 
author, gives a description of the city of London, in the reign of 
Henry II.; and the terms in which he speaks of its trade, its wealth, 
and the splendour of its inhabitants, would suggest no inadequate 
idea of its state at present, when it is the greatest and most opulent 
city of Europe. But all ideas of grandeur and magnificence are 
merely comparative ; and every description of them in general terms 
is very apt to deceive. It appears from Peter of Blois, archdeacon 
of London, who flourished in the same reign, and who had good 
opportunity of being well informed, that this city, of which Fitzste- 
phen gives such a pompous account, contained no more than forty 
thousand inhabitants. Ibid. 315, 316. The other cities were small 
in proportion, and were not in a condition to extort any extensive 
privileges. That the constitution of the boroughs in Scotland, in 
many circumstances, resembled that of the towns in France and 
England, is manifest from the Leges Burgorum, annexed to the Rc- 
giam Majestatem. 

Note XIX. Sect. I. p. 43. 

Soon after the introduction of the third estate into the national 
council, the spirit of liberty which that excited in France began to 
produce conspicuous effects. In several provinces of France, the 
nobility and communities formed associations, whereby they bound 
themselves to defend their rights and privileges against the formi- 
dable and arbitrary proceedings of the king. The count dc Boulain- 
villiers has preserved a copy of one of these associations, dated in 
the year 1314, twelve years after the admission of the deputies 
from towns into the states-general. Histoire de 1’ Ancicn. Gouveme- 
ment de la France, tom. ii. p. 94. The vigour with which the peo- 
ple asserted, and prepared to maintain their rights, obliged their so- 
vereigns to respect them. Six years after tliis association, Philip 
the Long issued a writ of summons to the community of Narbonne, 
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iu Uie following terms : “ Philip, by the grace, &c. to our well be- 
loved, &C. As we desire, with all our heart, and above all other 
things, to govern our kingdom and people in peace and tranquillity, 
by the help of God ; and to reform our said kingdom in so far as it 
stands in need thereof, for the public good, and for the benefit of 
our subjects, who, in times past, have been aggrieved and opj)ros- 
sed in divers manners by the malice of sundry persons, as wc have 
learned by common report, as well as by the inforinalion of good 
men worthy of credit, and wc, having determined in our council 
which we have called to meet in our good city, &c. to give; redress 
to the utmost of our power, by all ways and means possible, ac 
cording to reason and justice, and willing that this should be done 
with solemnity and deliberation by the advice of ihe prelates, ba- 
rons, and good towns of our realm, and particularly of you, and 
that it should bo transacted agreeably to the will cd* God, and for 
the good of our people, therefore we command,” &c. Mably, Oh- 
servat. ii. App. p. 386. I shall allow these to be only the formal 
words of a public and legal style; but the ideas av(* singular, and 
much more liberal and enlarged than one could expect in that age. 
A popular monarch of Great Britain could hardly address himself 
to parliament in terms more favourable to public liberty. There 
occurs in the history of France a striking instance of the progress 
which the principles of liberty had made in that kingdom, and of 
the influence which the deputies of towns had acquired in the 
states-general. During the calamities in which the war with Eng- 
land, and the captivity of king John, had involved France, Uic 
states-general made a bold efl'ort to extend their own privileges and 
jurisdiction. The regulations established by the states, held a. d. 
135.5, concerning the mode of levying taxes, the administration of 
which they vested not in the crown, but in coiKiuissioncrs appointed 
by the states ; concerning the coining of money ; concerning the 
redress of the grievmice of purveyance ; concerning the regular ad- 
ministration of justice ; arc much more suitable to the genius of a 
republican government than that of a feudal rnoreircliy. 'J’his cu- 
rious statute is published, Ordon. tom. iii. p. IM. Such as have 
not an opportunity to consult that large collcclion, wHI find an 
abridgment of it in Hist, dc France par Villaret, lorn. ix. p. 130, or 
in Histoire de Boulainv. tom. ii. 213. The French historians re- 
present the bishop of Laon, and Marcel provost of tlu' merchants of 
Paris, who had the chief direction of this assembly, as seditions tri- 
bunes, violent, interested, ambitious, and aiming at innovations Mib- 
versive of the constitution and government of their coinitjy. That 
may have been the case ; but these men possessed the confidence 
of the people ; and the measures which they pro[>ot.'*d .as the inobt 
popular and acceptable, as well as most likely tC' mcieasc their own 
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influence, plainly prove that the spirit of liberty had spread wonder- 
fully, and that the ideas which then prevailed in France concerning 
government were extremely liberal. The states general held at 
Paris A, D. 1355, consisted of about eight hundred members, and 
above one half of these were deputies from towns. M. Secousse 
Pref. a Ordon. tom. iii. p. 48. It appears that in all the different 
assemblies of the States, held during the reign of John, the repre- 
sentatives of towns had great influence, and in every respect, the 
third state v^as considered as co-ordinate, and equal to either of the 
other two. lb. passim. These spirited efforts were made in France 
long before the house of commons in England acquired any con- 
siderable influence in the legislature. As the feudal system was 
carried to its utmost height in France sooner than in England, so 
it began to decline sooner in the former than in the latter kingdom. 
In England, almost all attempts to establish or to extend the liberty 
of the people have been successful ; in France they have proved 
unfortunate. What were the accidental events, or political causes, 
which occasioned this difference, it is not my present business to 
inquire. 


Note XX. Sect. I. p. 45. 

In a former Note, No. VIII. I have inquired into the condition 
of that part of the people which was employed in agriculture ; and 
have represented the various hardships and calamities of their situ- 
ation. When charters of liberty or manumission were granted to 
such persons, they contained four concessions corresponding to the 
four capital grievances to which men in a state of servitude are sub- 
ject. 1. The right of disposing of their persons by sale or grant 
was relinquished. 2. Power was given to them of conveying their 
property and effects by will or any other legal deed. Or if they 
happened to die intestate, it was provided that their property should 
go to their lawful heirs in the same manner tMi the property of other 
persons. 3 The services and taxes which they owed to their su- 
perior or liege lord, which were formerly arbitraiy and imposed at 
pleasure, are precisely ascertained. 4. They are allowed ^e privi- 
lege of marrying according to their own inclination ; fosmerly they 
could contract no marriage without their lord's permission, and with 
no person but one of his slaves. All these particulars are found 
united in the charter granted Habitatoribus Montis-Britonis, a. d. 
1376. Hist, de Dauphind, tom. i. p. 81. Many circumstances 
concurred with those which I have mentioned in the text in pro- 
curing them deliverance from that wretched state. The gentle 
spirit of the Christian religion; the doctrines which it teaches, con- 
cerning the original equality of mankind; its tenets with respect to 
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the divioe government, and the impartial eye with which the Al- 
mighty regards men of every condition, and admits them to a par- 
ticipation of his benefits, are all inconsistent with servitude. Hut 
in this, as in many other instances, considerations of interest, and 
the maxims of false policy, led men to a conduct inconsistent with 
their principles.* They were so sensible, however, of this incon- 
sistency, that to set their fcllow-Christians at liberty from servitude 
was deemed an act of piety highly meritorious and acceptable to 
Heaven. The humane spirit of the Christian religion struggled 
long with the maxims and manners of the world, and contributed 
more than any other circumstance to introduce the practice of 
manumission. When pope Gregory the Great, who flourished to- 
wards the end of the sixth century, granted liberty to some of his 
slaves, he gives this reason for it, ** Cum Redemptor noster, totius 
conditor natures, ad hoc propitiatus humanam carnem volucrit 
assumere, ut divinitatis sum gratia, dirempto (quo tenebamur rap- 
tivi) viuculo, pristiiiffi nos restitucret libertati ; salubriter agitur, si 
homines, quos ab initio liberos natura protulit, et jus gentium jiigo 
•ubstituit servitutis, in ea, qii^ nati fuerant, mamimittcntis bene- 
ficio, libertati reddantur.” Gregor. Magn. ap. Potgiess. lib. iv. c. 
i. § 3. Several laws or charters founded on reasons similar to this, 
are produced by the same author. Accordingly, a great part of the 
charters of manumission, previous to the reign of Louis X. are 
granted pro amore Dei, pro remedio animm, et pro mercedc animee. 
Murat. Antiq. Ital. vol. i. p. 849, 850. Du Cange, voc. Mammiis- 
sio. The formality of manumission was executed in a church, as a 
religious solemnity. The person to be set free was led round the 
great altar with a torch in his hand, he took hold of the boms of 
the altar, and there the solemn words conferring liberty were pro- 
nounced. Du Cange, ibid, vol.iv. p. 467. I shall transcribe a part 
of a charter of manumission granted a. d. 1056 ; both as it contains 
a full account of the ceremonies used in tliis form of manumission, 
and as a specimen of the imperfect knowledge of the Latin tongue 
in that barbarous age. It is granted by Willa the widow of Hugo 
the duke and marquis, in favour of Clariza, one of her slaves. 
V £t ideo nos Domine Wille indite cometisse — libera et absolve te 
Cleriza filia Uberto — pro timore omnipotentis Dei, et remedio lumi- 
narie anime bone memorie quondam supra scripto Domini Ugo glo- 
riossissimo, ut quando ilium Dominus de hac vita migrare, jusscrit, 
pars iniqua non abeat potestatem uHam, sed anguclus Domini nostri 
Jesu Christi colocare dignitur ilium ihter sanctos dilectos siios ; et 
beatus Petrus princips apostolorum, qui habed potestatem omnium 
animarum ligandi et absolvendi, ut ipsi absolvat animm cjus de pec- 
catis sui, aperiad ilium janua paradisi ; pro cadem vero rationi, in 
mano mite te Benzo presbiter, ut vadat tecum in ccclcsia sancti 
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Bartholoqneei apostoli ; traad de tribus vicibus circa altare ipsiu 
ecclesis cum ceereo apprehensum in manibus tuis et manibus suis 
deinde exite ambulate in via quadrubio, ubi quatuor vie se dividun 
tur. Statimq ; pro remedio luminarie anime bone memorie quon 
dam supra scripto Domini Ugo et ipsi presbiter Benzo fecit omnir 
et dixit, Ecce quatuor vie, ite et ambulate in quacunq ; partem til 
placuerit, tarn sic supra scripta Cleriza, qua nosque tui heredes, qu 
ab ac bora in antea nati, vel procreati ^erit utriusq ; sexus, &c. 
Murat, ibid. p. 853. Many other charters might have been selected 
which, in point of grammar or style, are in no wise superior to this 
Manumission was frequently granted on deathbed or by latter will 
As the minds of men are at that time awakened to sentiments of hu 
manity and piety, these deeds proceeded from religious motives, anc 
were granted pro redemptione animas, in order to obtain acceptanci 
with God. Du Cange, ubi supra, p. 470. et voc. Servus, vol. vi. p 
451. Another method of obtaining liberty was by entering inU 
holy orders, or taking the vow in a monEistery. This was permittee 
for some time; but so many slaves escaped, by this means, out oi 
the hands of their masters, that the practice was afterward restrains 
ed, and at last prohibited by the laws of almost all the nations oi 
Europe. Murat, ibid. p. 842. Conformably to the same principles, 
princes, on the birth of a son, or upon any other agreeable event, 
appointed a certain number of slaves to be enfranchised, as a testi- 
mony of their gratitude to God for that benefit. Marculfi Form, 
lib. i. cap. 39. There arc several forms of manumission published 
by Marculfus, and all of them are founded on religious consider- 
ations, in order to procure the favour of God, or to obtain the for- 
giveness of their sins. Lib. ii. c. 23. 33, 34. edit. Baluz. The 
same observation holds with respect to the oj^r collections of For- 
muls annexed to Marculfus. As sentimentit of religion induced 
some to grant liberty to tlicir fellow-Cliristians who gproaned under 
the yoke of servitude ; so mistaken ideas concerning devotion led 
others to relinquish their liberty. When a MTfon conceived an ex- 
traordinary respect for the saint who was thP^tron of any church 
or monastery in which he was accustomed to attend religious wor- 
ship, it was not unusual among men^ possessed with an excess of 
superstitious reverence, to give upj|hemselvcs and their ^sterity to 
be the slaves of the saint. Mabillon de Re Diplomat. Iro. vi. 632. 
The oblati or voluntary slaves of churches or monasteries were very 
numerous, and may be divided into three different classes. The 
first were such as put themselves and effects und^r the protection of 
a particular church or monastery, binding themselves to defend its 
privileges and property against every aggressor. * These were 
prompted to do so not merely by devotion, but in order to obtain 
that security which arose from the protection of the church. They 
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were rather vaBsals than slaves, and sometimes persons of noble 
birth found it prudent to secure the protection of the church in this 
manner. Persons of the second class bound themselves to pay an 
annual tax or quit-rent out of their estates to a church or monastery. 
Besides this, they sometimes engaged to perform certain services. 
They were called censuaks. The last class consisted of such as ac- 
tually renounced their liberty, and became slaves in the strict and 
proper sense of the word. These were called ministerialcsj and en- 
slaved their bodies, as some of the charters bear, that they might 
procure the liberty of their souls. Potgiesserus de statu servorum, 
lib. i. cap. i. § 6, 7. How zealous the clergy were to encourage the 
opinions which led to this practice, will appear from a clause in a 
charter by which one gives up himself as a slave to a monastery. 
** Cum sit omni carnan ingenuitate gencrosius extremum quod- 
cumq ; Dei servitium, scilicet quod terrena nobilitas multos ple- 
rumq ; vitiorum servos facit, servitus vero Christi nobilcs virtutibus 
reddit, nemo autem sani capitis virtutibus vitia comparaverit, claret 
pro certo eum esse generosiorem, qui se Dei servitio prmbucrit pro- 
niorem. Quod ego Ragnaldus intelligens,” &c. Another charter 
is expressed in the following words : Eligens magis esse servus 

Dei quam libertus smeuli, firinitcr credens et sciens, quod servirc 
Deo, regnare est, summaque ingenuitas sit in qua servitus compara- 
batur Christi,” &c. Du Cange, voc. Oblatus, vol. iv. p. 1‘28G, 1287. 
Great, however, as the power of religion was, it does not appear, 
that the enfranchisement of slaves was a frequent practice while 
the feudal system preserved its vigour. On the contrary, there 
were laws which set bounds to it as detrimental to society. Pot- 
giess. lib. iv. c. 2. § 6. The inferior order of men owed the re- 
covery of their liberl^to the decline of that aristocratical policy 
which lodged the most extensive power in the hands of a few mem- 
bers of the society, and depressed all the rest. When Louis X. 
issued his ordonnance, several slaves had been so long accustomed 
to servitude, and theifvSjpainds were so much debased by that un- 
happy situation, thal?i#iey refused to accept of the liberty which 
was offered them. D’Ach. Spied, vol. xi. p. 387. Long after the 
reign of Louis X. several of the French nobility continue l to assert 
their anciq^ dominion over th% slaves. It appears, from an or- 
donnance of the famous Bertrand dc Guesdin, constable of France, 
that the custom of enfranchising them was considered as a per- 
nicious innovation. Moricc Mem. pour servir des preuves iiTHist. 
de Bret. tom. ii. p. 1 00. In some instances, when the prandial slaves 
were declared to be freemen, they were still bound to perform cer- 
tain services to their ancient masters ; and were kept in a state dif- 
ferent from otlier subjects, being restricted either from purchasing 
land, or becoming members of a community within the precincts of 
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the manor to which they formerly belonged. Martene et Durant 
Thesaur. Anecdot. toI. i. p. 914. This, however, seems not 1 
have been common. — There is no general law for the manumissio 
of slaves in the statute-book of England^' similar to that which he 
been quo]edfrom the ordonnances of fhe kings of France. Thoug 
the genius of the English constitution seems early to have favours 
personal liberty, personal servitude, nevertheless, continued long i 
England in some particular places. In the year 1514, we find 
charter of Henry VIIT. enfranchising two slaves belonging to one < 
his manors. Rym. Fender, vol. xiii. p. 470. As late as the yes 
1574, there is a commission from queen Elizabeth with respect t 
the manumission of certain bondmen belonging to her. Rymer, i 
Observat. on the Statutes, &c. p. 251. 

Note XXL Sect. I. p. 51. 

There is no custom in the middle ages more singular than tha 
of private war. It is a right of so great importance, and prevaile< 
so universally, that the regulations concerning it occupy a con 
sidcrable place in the system of laws during the middle ages 
M. de Montesquieu, who has unravelled so many intricate point 
in feudal jurisprudence, and thrown light on so many custom: 
formerly obscure and unintelligible, was not led by his subject t( 
consider this. I shall therefore ^ve a more minute account of thi 
customs and regulations which directed a practice so contrary t( 
the present ideas of civilized nations concerning government am 
order. 1. Among the ancient Germans, as well as other natiom 
in a similar state of society, the right of avenging injuries was s 
private and personal right exercised by force of arms, without an} 
reference to an umpire, or any appeal to a magistrate for decision. 
The clearest proofs of this were produced, Note VT. — 2. This 
practice subsisted among the barbarous nations after their settle- 
ment in the provinces of the empire which they conquered ; and as 
the causes of dissension among them multiplied, their family feuds 
and private wars became more frequent. Proofs of this occur in 
their early historians. Greg. Turon. Hist. lib. vii. c. 2. lib. viii. 
c. 18. lib. X. c. 27. and likewise in the codes of their laws. It was 
not only allowable for the relations to avenge the injuries of their 
family, but it was incumbent on them. Thus, by the laws of the 
Angli and Werini, ad quemeunque hereditas terre pervenerit, ad 
ilium vestis bellica id est lorica et ultio proximi, et solado leudis, 
debet pertinere, tit. vi. § 5. ap Lindenbr. Leg. Saliq. tit. 63. Leg. 
Longob. lib. ii. tit. 14. § 10. — 3. None but gentlemen, or persons 
of noble birth, had the right of private war. All disputes between 
slaves, villani, the inhabitants of towns, and freemen of inferior 
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condition, were decided in the courts of justice. All disputes 
between gentlemen and persons of inferior rank, were terminated 
in the same manner. The. right of private war supposed* nobility 
of birth, and equality lank in both the contending parties. 
Beaumanoir Coustumes (te Beauv. ch. lix. p. 300. Ordon. des Rois 
de France, tom. ii. 395. § xvii. 508. § xv. &c. The dignified 
ecclesiastics likewise claimed and exercised the right of private 
war ; but as it was not altogether decent for them to prosecute 
quarrels in person adxocati or vidamcn were chosen by the several 
monasteries, and bishoprics. These were commonly men of high 
rank and reputation, who became the protectors of the churches 
and convents by which they were elected ; espoused their quarrels, 
and fought their battles ; armis omnia quoe erant ccclesiec virilitcr 
defendebant, et vigilanter protegebant. Brussel Usage des Fiefs, 
tom. i. p. 144. Du Cange, voc. AdviKatus. On many occasions, 
the martial ideas to which ecclesiastics of noble birtli were ac- 
customed, made them forget the paciBc spirit of their profession, 
and led them into the Beld in person, at the head of their vassals, 
‘‘fiamrna, ferro, cmde, possessiones ecclesiarum prsclati defen- 
debant.” Guido Abbas ap. Dii Cange, ib. p. 179. — 4. It was not 
every injury of trespass that gave a gentleman a title to make war 
upon his adversary. Atrocious acts of violence, insults, and 
affronts, publicly committed, were legal and permitted motives 
for taking arms against the authors of them. Such crimes as are 
now punished capitally in civilized nations, at that time justified 
private hostilities. Beauman. ch. lix. Du Cange Dissert, xxix. 
sur Joinville, p. 331 , But though the avenging of injuries was the 
only motive that could legally authorize a private war, yet disputes 
concerning civil property often gave rise to hostilities, and were 
terminated by the sword. Du Cange Dissert, p. 3’32, — 5. All per- 
sons present, when any quarrel arose, or any act of violence was 
committed, were included in the war which it occasioned ; for it 
was supposed to be impossible for any man in such a situation to 
romaii^euter, without taking side with one or other of the con. 
tending parties. Beauman. p. 300. — 6. All the kindred of the two 
principals in the wrir were included in it, and obliged to espouse 
the quarrel ^of the chieftain with whom they w'crc connected. Du 
Cange, ibid. 232. This was founded on the maxim of the ancient 
Germans, suScipere tarn inimicitias scu patris, seu propinqui, quam 
amicitias, necesse est;” a maxim natural to all rude nations, among 
which the form of society, and political union, strengthen such a 
sentiment. This obligation was enforced by legal authority. If a 
person refused to take part in the quarrel with his kinsman, and to 
aid him against his adversary, he was deemed to have renounced 
all the rights and privileges of kindredship, and her ainc incapable 
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of succeeding to any of his relations, or of deriving any benefit 
from any civil right or property belonging to them. Du Cange 
Dissert, p. 333. The method of ascertaining the degree of affinity 
which obliged a person to take part in the quarrel of a kinsman, 
was curious. While the church prohibited the marriage of persons 
witliin the seventh degree of affinity, the vengeance of private war 
extended as far as this absurd prohibition, and all who had such a 
remote connexion with any of the principals, were involved in the 
calamities of war. But when the church relaxed somewhat of its 
rigour, and did not extend its prohibition of marrying beyond the 
fourth degree of affinity, the same restriction took place in the con- 
duct of private war. Beauman. 303. Du Cange Dissert. 333. — 

7. A p. ivatc war could not be carried on between two full brothers, 
because both have the same common kindred, and consequently 
n. ithcr had any persons bound to stand by him against the other, 
in the contest ; but two brothers of the half blood might wage war, 
because each of them has a distinct kindred. Beauman. p. 299. — 

8. The vassals of each principal in any private war were involved 
in the contest, because, by the feudal maxims, they were hound to 
take arms in defence of the chieftain of whom they held, and to 
assist him in every quarrel. As soon, therefore, as feudal tenures 
were introduced, and this artificial connexion was established be- 
tween vassals and the baron of whom they held, vassals came to be 
considered as in the same state with relations. Beauman. 303. — 

9. Private wars were very frequent for several centuries. Nothing 
contributed more to increase those disorders in government, or to 
encourage sucb ferocity of manners as reduced the nations of Europe 
to that wretched state which distinguisbed the period of history 
which I am reviewing. Nothing was sucb an obstacle to the iiitvo- 
duction of a regular administration of justice. Nothing could more 
effectually discourage industry, or retard the progress and cultiva- 
tion of the arts of peace. Private wars were carried on with all 
the destructive rage which is to be dreaded from violent res<mtment 
when armed with force, and authorized by law. It appesffs from 
the statutes, prohibiting or restraining the exercise of private 
hostilities, that the invasion of the most barbarous enemy couhl not 
be more desolating to a couptry, or more fatal to its inhabitants, 
than those intestine wars. Ordon. tom. i. p. 701. tpm. ii. p. 39o. 
408. 507, &c. The contemporary historians describe the excesses 
committed in prosecution of tliese quarrels in such terms as excite 
astonishment and horror. 1 shall mention only one passage from 
the history of the Holy War, by Guibert abbot of Nogenl : “ Erat 
eo tempore maximis ad invieem hostilitatibus, totius Fraoconim 
regni facta turbatio ; crebra ubiq ; latrociniu, viarum obseasio ; 
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sola et indomita cupiditate existentibus causis extruebantur praslia ; 
et ut brevi totum claudam, quicquid obtutibus cupidorum subja- 
ccbat, nusquam attendendo cujus esset, prccdso patebat.” Gcsta 
Dei per Francos, vol. i. p. 482. 

Having* thus collected the chief regulations wliicli custom had 
established concerning the right and exercise of private war, 1 shall 
enumerate, in chronological order, tlie various expedients employed 
to abolish or restrain this fatal custom. ^ 1. The first expedient em- 
ployed by the civil magistrate, in order to set some bounds to the 
violence of private revenge, was the fixing by law the fine or com- 
position to be paid for each different crime. Tlic injured person 
was originally the sole judge concerning the nature of the wrong 
which he had suffered, the degree of vengeance which he should 
exact, as well as the species of atonement or reparation with which 
he might rest satisfic'd. Resentment became of course as implacable 
as it was fierce. It was often a point of honour not to forgive, nor 
to be reconciled. This made it necessary to fix those compositions 
whicVi make so great a figure in the laws oC barharous nations. The 
nature of eivmes and offences was estimated by t\ve magisVtatc, and 
the sum due to the person offended was ascertained with a minute, 
and often a whimsical accuracy. Rotliaris, the legislator of the 
Lombards, who reigned about the middle of the seventh century, 
discovers his intention both in ascertaining the composition to be paid 
by the offender, and in increasing its value ; it is, says he, that the 
enmity may be extinguished, the prosecution may cease, and peace 
may be restored. Langob. lib. i. tit. 7. § 10. — 2. About the 
beginning of the ninth century, Charlemagre struck at the root of 
the evil, and enacted, “ That when any person had been guilty of 
a crime, or had committed an outrage, he should immediately sub- 
mit to the penance which the church imposed, and offer to pay the 
composition which the law prescribed ; and if the injured person or 
his kindred should refuse to accept of this, and presume to avenge 
themselves by force of arms, their lands and properties should be 
forfeited.” Capitul. a. d. 802, edit. Baluz. vol. i. 371. — 3. But 
in this, as well as in other regulations, the genius of Charlemagne 
advanced before the spirit of his age. The ideas of his contempo- 
raries concerning regular government .were too imperfect, and their 
manners too fierce to submit to this law. Private wars, with all the 
calamities which they occasioned j became more frequent than ever 
after the death of that great monarch. His successors were unable 
to restrain them. The church found it necessary to interpose. 
The mosj early of tliese interpositions now extant, is towards the end 
of the tenth century. In the year 990, several bishops in the south 
of France assembled, and published various regulations, in order to 
set BOifie bounds to the violence and frequency of private wars ; if 
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»ny person within their diocesses should venture tatransgress^ they 
orduned that he should be.^esduded from all Christian privileges 
during his life, and be deni^l^hristian burial after his death. Du 
Mont Corps Diplomatique, t^. i. ,p. 41. These, however, were 
only partial remedies ; and therefore a council was held at Limoges, 
A. o* 994. The bodies of the saints, according to the custom of 
those ages, were carried thither ; and by these sacred relics men 
were exhorted to lay doiyi Uieir arms, to extinguish their ani- 
mosities, and to swear that they would not, for the future, violate 
the publ^pcace by their private hostilities. Bouquet Recueil des 
Histor. TO. X. p. 49. 147. ^ Several other councils issued decrees 
to the same effect. Du Cange Dissert. 343. — 4. 3ut the authority 
of councils, how venerable soever in those ages, was not sufficient 
to abolish a custom which ^^red the pride of the nobles, and 
gratified their favourite passions. The evil grew so intolerable, 
that it became necessary to employ supernatural means for sup- 
pressing iu A bishop of Aquitaine, a. d. 1032, pi^etended that an 
ang^l had appeared to him, and brought him a writing from hf/tp/mf 
enjoining men to cease from their hostilities, and to be reciaiMnled 
to each other. It was during a season of public calamity he 
published this revelation. The minds of men were disposed to re- 
ceive pious impressions, and willing to perform any thing in order 
to avert the wrath of heaven. A general peace and cessalJon^from 
hostilities took place and continued for seven years ; and a resolu- 
tion was formed that no man should, in times to come, attack or 
molest his adversaries during the seasons set for celebrating 
the great festivals of the church, or from the evi^ng of Thursday 
in each week, to the morning of Monday in the week ensuing, the 
intervening days being considered as particularly jitqiyi our Lord's 
Passion having happened on one of these days, ttb^is resurrec- 
tion on another. A change in the dispositions of men so sudden, 
and which produced a resolution so unexpected, was considered as 


miraculous ; and the respite from hostilities which followed upon it, 
was called The Truce of God: Glaber. RodulphiA Histor. lib. v. 
ap. Bouquet, vol. x. p. 89. This, from being a regulation or con- 
cert in one kingdom, becau^^ general law in Christendom, was 
confirmed by the authority o^everal popes, and the violators were 
subjected to the penalty of excommunication. Corpus Jur. Canon. 
Decretal, lib. i. tit. 34. u Du Cang^ Glossar. voc. Treuga, 
An act of 1^j|t:council of Toulujes in Roussillon, a. d. 1041, con- 
taining all ^stipulations required by the truce of God, is published 


by Dorn de Vic et Dorn Vaisette, ^ist. de Languedoc, tom. ii. 
Preuves, p. 206. A cessation from hostilities during 
plete days in every week, allowed such a considerable . 

the passions of the antagonists to cool, and for the people^K^ 
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a jespite froa the cahaitieft of war, aa well as to take measures for 
their own security, that, if Uus tm^ of God had been exactly ob- 
served, tt must have gone far to#tllts putting an . end to private 
wars. This, Jhowever, seems not to^have been the case ; the nobles, 
disregarding the trucCi pvosecuted tteir quarrels without interrup* 
tion as formerly. Qua nindnim tempastate^ uuiversa provincim 
adeo devastationisoontinum importunhate inquietaotur, ut ne ipsa, 
pro observatione divinSB pacts, professa sacramenta eustodiantur. 
Abbas Uspurgensis^ apud Datt de.'pace imperii publica, p. 13* 
35. Ibe viofent spirit of the'nobiU^ could nbt be ratrained by 
any engagements.^ . The oomplamta^qf. this were fvcM|itont; and 
bishops, in order to eoiB|iU them to i:ene^ their vowil . and promises 
of ceasing from their private wai^ were obliged to enjoin their 
clergy to suspend dm performano^liif divine service and the ex- 
ercise of any religimis Unction widw the parishes of such as were 
refractory and obstinate. Hist, de Langued...par, D. O. de Vic et 
Vahette, tom. ii. Preuves, p. 1 18.— -5. The people, ea^r to obtain 
relief from their oofiernigs, called: ia a second time revelation to 
theif.^i^ Towards the end of the twdfth century, a carpenter in 
GaieO^e gave out, that Jesus Christ, together with the blessed 
■Virgin, had appeared to him, and having commanded him to exhort 
mankind to peace, had given him, i as a proof of his mission, an 
image of the Virgin holding her aofi in her arms, with this iuscrip- 
tion, Lamb af.God who takisst awajf the sms of the foorl4j,giv€ ifs peace. 
This low fiinatic addressed , himeelf to ao ignorant age, prone to 
credit what was manrdloua. He was received as an, inspired mes- 
senger of God. prelates and barons assembled at Poy, and 

took an oath, not only to make peace with all their enemies, but, to 
attack such as^gpfiisedto lay down their arms, and to he reconciled 
to theSr enemh^l^ Thqr formed np naiociBlioo for this purpose/and 
assumed the honourable namjit oiJhc Brotherhood qf Ggd. Robertus 
de Monte Micbaele, ap. M; ^e^Lauriete Pref torn. i. Ordon. p. 29. 
But the influence of ‘ this superstitions terror or devotion was not 
of long coDtinuaAbe.—^. T^ civil' magistrate was obliged to exert 
his authority in order to check n custom wWch threatened the dis- 
sokiflon of government. Philip Augmtiis, Ss some 'imagine, or 
St. Louisa asis^re probable, publtsiH ah ordonance, a. p. 1245, 
prohibStuig any person to commence* .raCiUties . against the.friends 
hnd vassals af his advevMiy, until fbr^^ys.after the commission 
of thecfime or ofence wfai^ gaverisetitethe quaiTel^^ 
that if any nMui^picsnmed to toatogress.4fab*atatiito, Ito be 

oonsldoM as gl^y Of a brei^ of die pri>lic peace, and be tried 
;hy*die^ judge ominacy as a traitor. Ordoh. tom. i. 

Roped Thtee, aqd afforded time fior the 
resentment to subside, as as leisqm for the good 

■ R ’ 
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244’ PROOFS AN'O 

Ae tiOBtinent; The lai^ of Ina de vmdidHitHiu, iti the eighth cen* 
taTy^l4unb.p. 9i thoK ^Ednawd mtha tenth century, de Aomtci* 
dw. Lamb, p.- 72^ ef de HMdUlkf^;76 ; and thosU of Nward the 
Confessor, m tto^elerenth’caittai^i'dh- tmpor^ et diebut pqcit, or 
Treugsi Bei, hanib. *p/i8d, stto-^tfemiy idmilar'lblhe crdmaneet 
of'tbe- french lipgs <b)^ dontenipoiari^ The laws of Edward, 
.■de pace regu, ’ani.irtiH 'msireexj^cif’ titan these oCtim Fl^ch mo* 
narchs, andi by"'beTend‘pi«nsiions tn titess, discorer that a more 
perfect pdice- jtras astablnha4< in-. England at that period. Lam- 
bard, p. 198.*fbL^'%er8^. Eren' after theConquMt, prirate wars, and 
the re^atiotis '^ prer^i%>ti|eiii, were not dtogethet nnknown, 
as appeaif ftOfd hIhddh'Fotaimlare Aogjieannni, N'.CXLV. and 
from, the extiacts<froBtBomesday Book, 'phUish^ by Gale, Scrip- 
tores Ifist.^taiti'p. 759^ 777-i well known clansein Reform 

of an Ehj^h uidietmen^ which, as ui aggtaratioho^be aiminal’s 
guilt, mentioHtt his haring hssanlted a person who was in the peace 
of Qod and of tha king, seems to be bcmwwed from the Treuga or 
Pax Dei, and the Fax Regis, whidi I hare explained. Butafterthe 
conq^t, the mention of primte Wars amonig the nobility occu'cs 
mote raraly in tiie English hirtory; tfatm in that of any-other Euro- 
pean-natidn, and’ no laws oohcemiBg:ti)em are tobe found in tha 
bodyof their ’ statutes. Sndy a Ohange in their own manners, and 
such a Ysmticm from thoiteof theie neighbours, is remaikaUe. I» 
it to be ascribe to the extraordinary-power that William the Nor- 
man ao^ired-by right of conquest, .qpd transmitted to his succes- 
sors, widch rendered the execution oQuetioe more rigorous and de- 
cisire, apd the jurisdiction dt tiie long's court notwextensire then 
under the monanhs on the contiaeut} Or, waaiit owing to the 
settieniedt of the Ndrauna’in England who, hariag^ nerer adopted . 
the j»ae^ of prirate wnrdh their own oOqnti^, abdished it in the 
kingdom whtdt they conquhied? ' It ibasserted. in an ordonance of 
Jobn,.kiag of Fraaee, that in dl thneapMk, persons of .ereiy rank 
in NtnUhaadp hare been pennitted fo wage private war; and the; 

^ practioe has *lieeia'-doe(iiad uhlawfol. Ordon. tom. ii. p.407. If 
’ -this fact were eertab, it wuiM go for towards explaining the pecur 
liarity whi^^t hare mentiqp^». But . aa tii^ ase;a 0 ine English 
Acts of Palliania|d,udu<hi%dw to tite-.tamaifc.ofvtiie learaisd’. 
anthor of the Oburvatkiu Ua tkel^fpytee^filu^ ihK mwe aneient^, 
redte- falsehoods, h.aM 7 be ndd^’^fliat this is np||sM 9 Sar..|o,tiie. 
laws cf. that cdttiitry. NQtiint]nf||ifohgthepb4tit^ 
tained^'dda public 'law.«f Ikaai^tbcm is^gued 'taftsoufor pen- 
'eideriug’ftiM'Uatafote'dblditsei^Biin^folnfoeod. Thi ^jm ireedr,; 
id'not-ti>a place for d fo c i jising that pdnt. ’ It is 8 niaqtii^'h(d..t|Bf> . 

. worthy tha'outieaky df^ Bnglidtwutiqaary. < 

foffostite,lhepelttidQasprai(|t^of pnrate eatr^prerailedi at^- 
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wm authotbed ^ cwtoBw and lav' oC Itjngdom. I,«ge» 

Tanri. tit.76^;<miaooaial^iip Antoa. Ge!ip«a 4 ^.d£U fta.the 

Castaian aoblea were no Ifis tntbid^ tlun {W^aitAil, thek <qvand» 
and hosdlides imdaad eounby Jn .inadj calaniitiMr Innu- 
merable pwoftef dim oocik-iu Mainna. In 4iag<ui| the riglk of 
pnTite^rnveiftga vks iwdiorittd by lay:> fjceiciaed in,ite 
fqIl'anenVandacoon^nn|sdyj&.dM!eaini6.Hidiappy conseqnenpei* 
|3anen Coq^|b<^ d^Rebna- Aiag* ap. Schotti 
:yiliiliat..V(di'in» {>> f^'.'i^.rJacbhi -A«ri>. 1247i Fuetw.'et . 
Qbaervaneias dat,Ae^, dn!An|gon«. lib. U. p. IM.' Seyeial con- 
Csdenua^ibMyeen'ml^gt iDir Aiagini and their nbblei,. for the 
restoring of peab^, founded on tbe'tmea.of God, are atill.ei;taot. 
PetTi do' Marna, Iftforoa-aive' Limea^^Sipanic. App^ .1903. 1398. . 
IdZfo ' At eerif a# the year. I165,vye, fold. a combinatuih of dnf. 
king and cooifoof ‘i^fogoni in order, itoabbliah the right of private 
war, and to puniak'^oae- vhd praanfoed to tdaim thatjnhrilege. 
Amlea daAn^yn pdr Zhrita, voL.i. p. 73> But ^ enl vaa ao 
inyett^^, that, late ay a. n. 1519, cWlet V. vaa-<fo]iged to 
paUiah a lav enfoning all former reg^tiona. tending to. auppteaa 
thia'praetiee.*' FnerOa et ObaeTranc.libkn. 183. .b. ' 

The.Lombiurdf, an^ other northern nationa vho settled in Italy, 
imoduoed theaafne makiniacoDoeming tha ng^t of revenge into 
that miunt^t and foeae verefoUdyed by t|^!aame effects. Asthe 
pangtea. off the evil vaa peifoedy ahnilar\to vhgt happened in 
Pruiae,'tht expriitotta empld^ tnohe^ ita .baieer, or to extirpate 
it fiid^, M8eo)bled;^iose vhm I haTO enUaMiated. Murat Ant. 
Ital.T<d;'U. p.<906, m. ■ ■ ' • 

In Germany, ffio diaordata and, calaeuties occasioned by the 
right of private war, %ere (gaiter more intderalda than in any. 

ofo« conntoy.d^ Eu;^.<‘ Tbe'ia^iwiM authority vaa. ae much 
ahaken and enfeebla^lw .;^eiolenoe«f.^the civ.l vara enated by .• 
Ah contests betveeaidittjiM^and thanmpeeorrof the.Fisnoonian . 
and Soabian lines, that not oi^ahe aebili^, bnt.the acquired 
almost hdependaht ptHthtr t>M aoomed aUenbordinigimt and ebe- 
dienee tolly lavk .^eft«qnau 7 ;iof dwao^/mA^ «r;prirate van*, 
ia'dten nieatidiied in the German aDd:Ae>.lrattd,.jiffecta of. 
them ate a^ MAedcd]y'f^|^fa|j^:i1patt.da.PaBeii|n|^.pidi; 
Hhj.Kcnp. V. paaaim.<;<^ fhomans eydijr; i^pted. the 

Ttiuga Dd, vUeb: vih fosteqiatdidiii^ Francei. hovever, 

pro7id.%d|^.leBa(iefirf>mM.lneibetnal^f^^ :;'nie. disorders . 
mulli|ill«di|l|diw^ «nd grev.tobe so enopoH^^hqt they threatened 
the4UtM^^^ajBe^andoelttpelled.t^f^^ 




i vara. ' The edinNi;r ?)i^iU|aii.'. his e&t to tUaii 

1285, a Jiandred- and sixty yens previous to the 


%4lii ^^6'f t-AN,D ■ 

-ftitaFlAiAoiitff Oeittaftgi^<«Mei(ltan- 








, ItLUS^a'ATIOrNS; 

^ucu. jp{M:i^^^,;4q^,ithe caltbratiMl cif 

rapresi^tafiTe altpde^'lUi potftaiDe, lost the 

'T*** PWp«,.eBo||^^lj^*bi;Js[^ TO duB occasioDr W 
tHC^ile -Qiu^ j^ffa Bdirenh^'ipd the mestiiM ms 

o^^id^.fi^&VDpr lilajl^TO chi Re J^lQmat.Rk ifi. 

.If » priade !lg^|jrtigfateh^J>S nis rle^g aa,. eM& iantiiu<^ 
^ ni!Sk4A|||r!d^£su>iv 'it ie'^ wonler t^at otto. mcK 
..Mf.de Idpatesqaieu has^^eMnd 
Jp^^trial.byjudk^^jpnilh^^ ThPtj^ta- 

:4ent8^hieli dwt^astaiouehtttiui^Mastiy in tra^ all 

. the circmnsi^iiieep erf andeiit mid obscinn natitutions, and sagacity- 
imjtjpwtradqg; joto thp.c 9 USM.aM,{||ji^ to 

'eB^1>Ii|^.theAa^'.iti]^a^,jnoiia{dcdi||^ in-his obBerndhyna Qn tUa 
smj^, |. ^«.tba.readei^afe..Aey. cc^ntein im»t.pf the 

princi|des ^.w]dj^;haTe.end(^TO«»d to explain ^ piiii^ce. 

- li(^,'Rb. xxxil|, . ~R, seems to be prohii^bfr^itlie 

.‘i#Miib of M. de MTO|ie«^a,i‘ais as from the^iiipts pmdneed 

t^^lfuiattei, tom. in. jDisseit. xxzfiii. that a]^als to'.the jutice .of 
)»y t**® eqienihento with die and watery die. #«to freqnent 
amon^^the pec^e lAo wtd^ ia.tlto didbtent provinces of the Ro- 
empn^Woto ihey,had reOoucse to the judicial c^bat'i mid 
. jetithe jttdic^ .coQitet se^a to have been the mo^ ancient mode 
i. ®f-^Qpihcting, any eontroymiy among t^baibaroos nations in their 
tpitgiiial.jtotdeinpi^ ThiB,;.||. evident J^m.Veileina Pi^terculvis. 

f*v^t*d^^o«»tions wbieb '#ere de- 
cwm). amoty^^^j^offlans ■ %. ^id trid, were tanninated among 
/die fibrmans l^tfirms,. !ljto same ttogm>pearsm '^ancient laws 
t^TOStoms of the Swedmi^Oted lty •ie. 0. Stier^oblt de jure 
Shtomont et Ootborapi vetdito(.4to;;^lieliid^7682^^^ i.,c. 7. Jt 
is probable that wj^ t^ j^d^ns tn^'^wbich m^^ededi die epH^ 
--ipere cohverted to.'ChifttiiH^, thw ancient .enstmn of allov^ 
jndkudnbmbato ]^|gladns;|y r^hgnant /to did precepts 

of te]i^%diat;'to'<t>ine witi"d^)iAed> jadd, by degrees, 
several, tliiiri^stwoes, j jb|yn m^nieds to 


i It seentt-R^idte^to bft 



ling the 
•ftwwtol 
-put td'.^|d|ttlbiis .concMtniiig 
’*1 If shall say to 

det .* anil equal to 


.nisa^ett *yo« j^.ndt ^ he^dl^liam’ n^ the other 
-‘l^t!^f.l|mi'ajM|nija.fi|^M^y^*;^'t]win meieton the high- 
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wa^, r tf he irtio AntjgMa bKmfit^Appear ofended 

idii^t;irimulf«.-let 4teriittte.Mr^ OiaA-eirca thav he 

,wu eaBe4.^M}lim'tal^bhlMBAiiRN^■«a) ia jof^smeat' 

either for BHHL-.«r prWaegeef . 

- makiag a 

onlf the pnioiireffii^ieA oflle^tinfce 

with«.-lou& vdi^ aad'ioahe a theeaitbjr’^aiid den Wj, 

abHaled hhaaellJMdMMliofin^ atteihdi 

wcBd»ti^didi^^duret'.iiqt e et^p i eiy - Yflho&vihail' i^ppeai'^ifopedy’ 
umadjiiuid ^M'^arwmattiiided'ii^'fii&ht^heeo let h h«^ 

' eomjieaaadoa be-phid-tier hit^<d^t‘‘^ 4 i|t # the i^non who -^ve ' 
ofnice ihafl M, iep it be ifipiitted WfUs tnraiiashnesi.- Tbe 
petid^(|||^.hu 4 oagBe hii^' 4 <et him Ke ju 

tbe fi^tikb«idfiiy«on^^eBajBiiw 1 >emg'dcioeoded'ibr hii deatb.'^ 
Xtes^Upi^ita; ap. 8 ti^^.T 6 ^ Matdal^^^trwata ektMmdy 
delicate OrkhLreapeetto ■emry ddO^Uiat afihetA^oir repntaUbn as 
e<ddeBs> j.By.tfae lawt'-of the ' SaThh a, ifany'-naa eidled.' another a 
Aear, ondMmed'liim of faaTiBg'liidthiadbktd in tfae field ofbaittle ,7 
he ^BB.eidaiaed'to pay'a lai^ fine.' Leg*. > 8 aVtit.'xxzS /5 4 : d. 
Bydielaw of the Lmbard*^ if any one ca^ tootber e/goi L e.- a 
g^Tfiir«iiotlHaf .f^w/ he might -iJnmediati^ chtAenge jiiim tir 
cbofiMt. Legv Li]iig«b.;Bb. t. tit.V;S !• Bythe tawof the’Sahaat, 
ifoae cdedeiyrtiker cawiw, 4 term, of reproach eqOintot td arga, 
he waa bbandiito pqi hq^ fijae. -Tit^waS.# 1 . Fntha 

T4! ' '1— » . : ■ . > i, _ _ 


_ _ j , um repiuacmvt ex- 

pceasiont^^made:iq)6a owofiiUa a^;thefittBl e^eta 

with iriiidi it waa idtend^. -Pe'Geiiie .IaongO^^ vi. 6^34. 
Ihna ae ideM tooaaeMDg.ihe piHid ^f J^^ we ere apt 

to .ooiimder'fit;^ moderd!>isf|fi]Mw(a ad-Ae practice -of 

diid]iiig,^4^.ft^^iiat$^4^ fiWB tbO'.notiMii of our 
'oaieeatoin a atata^NQe|iy ijuptbred.- 

-.All M«4oSa<>^Uwd'h yiiaji%i^ lead him tb 

I ^*datire'4bja«^t jpautbau, I ahall 

1 Of iriiat 



* A roBMiticiiUo 'iaati^ • occum 
hdoby tiMhoh A’queetiotf 

'■ wteWiehedIti 


^ lM«e 4 ud!afwme^ie^j^^ 
.^;tfae dedehit' ' 

- 'OroM, ia;:thq , 

whichAoa aoltdi^ ’ 4 ae^' 
-hfeiypaitof'Bsditi^'. 

oWa liaw4Tfcaiin»*\TMiA im al ■ ^ 


their Aa 

aMehibly..iip. 5 SiBB^d«'; 4 hBSoipte.-«Bt^^^ 
meiyrttmiaion that it oaght to haritaiMi^ j»thiiM^{t.^fa,4 
; dedfjiii;^- juiJ^. fitkk(^r,eaqieMai<hi^iai^^ 'better hp|iihae< i 
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Bud detfiroutf.of deafling bonomably with bis people and nobles^ bp-^ 
pointed the «iMler;tO;te decided lyr battle between two ehampioBB;. 
He who ^pcaiwd in behalf of the of chadiren to lepresent 

tbeir docea^ was mterioua it was established, by a 

decree^ dial . Aey^^dioiild hereafter^shm in the inheritance 
together with their nndes*^. Wittichindos CdAiensis, Kb* Annal. 
ap. M. de Lauriere Pref* Ordon. toL u p, xwiii. . we can^sup^ 
pose the caprice of to lead men a^n more extrasagant 

than, ihis of settUpi^^^^point in law by combat, .it must betbat.Of 
referring the truth itm&lsehopd^f^a reiligiotts Qpinion;lo be decided 
• in 'the same mannOri: Toribe diqpraoe of human reasbn, it has been, 
capable, even of ibis , extravagance# ■ A question was agitated, in 
^ain in the eleventh century, whether the Miisarabic Xitargy and 
ritual whidb. had beeb itsed| in the ehiurefaes of Spauii or that ap- 
provedof by tbe seeof Rome, which differed in ieaay paiticnlars fiom 
the.other^ contained the form, of worship most acceptable to the 
The Sipami^s contended zealously, for the ritual of dmis 
oncers. Ibe pdpes urged them to receive that towrhich they 
had giv^.. their infsiliUe sanction.^ ‘ A violent contest arose;' The 
nobles psifi^sed to decide the controi^y by the swords The king 
approved /pf this method decision* Two knights in complete 
armour entmed the list* ' John Ruys de Matanca, the-.champion of 
the Musarabic. Liturgy, was Victorious. .But the queen and arch- 
biehop of Tefedo, who favoured the othb^ona^ insisted on having 
'the matter submitted to anod|»r trial, and bad interest enough to 
pi?eml in a reqp^t, incDnsUl^. vrith the .lawa of combat, which 
being conaidpredfi an appeil to Qod, the decision ought to have 
been acquiesced ih as finals A great fire- was: kindled. . .A copy of 
eac^ Liturgy was cast fimnee. It was agreed that the book 

which stood this proof, end.remaiqfdimtQudbje^^ 
jn nil the churches of Spein. Tbia IMiuerabio liturgy triumphed 
likewise in; this trial, aud ^, we iriay beKevO Roderigo de^Toledo, 
remained unhurt by the, Ari-, when the other ^^was^redueed to adhetb 
The qimen andarahbisbopW'^wer or art sufficient tOielnde^this 
deoiripn al))p^- and die wse/bf. the J^sarabie form of :deyotioB .wn8 
immaitted^idy hit certain determ||ration.: ito 

traeidUmry than rite Wfade. tr>i|g»Bfir>Ti. Rodelc^.Tollliklo^ 
l^;P. Qrj|e^,||itt tom. i p#2i7. , Mariana^ 

iP-?.v5^ Lp. proof <rf the general aim 

combat, imd for dial, mode of decision, 

.oocntteilb'^^ ofjhe the midr 

die ^bGri^^ Jaw to which he 

clu^tel^sul^i^^ nnd%ri» piri|8e^ 

to^^regnlate.*!^ teansacli6 i ht ^ ;Witl^^ hemg-bound to comply 
piwcticte,anthmisedbf o^ Personsiriio 



'iod Mfgeetwt-thMiiid^i hw, «otf Mfieudd to tb(r 

M«aeatj»Haiqw;< ^ ^ M||ddic»rf»jyj8iitf reteioed in 

' ^diSk'«g<W'or%ieMDi^:;»(MMxi^|^ regnrd to- 

' -(be. formr of the Bitrgun* 

4)din%'Loinb*idei id^' barhe i ^ Wp e]^; ’Bnt the emperor 
',(Mho, ito 4fiito(^>cetftMEbt)oa;to>dwil^^ miim, ^rdehied^ 
<*11iiit4d^eM^;iiBde»idt«tomMi^ ere&'althodg^ it 

A^-BoBii|ttlMr»:4dtoii^W-lMai^^ edicto con- 

;,iMn^aik^> l)Rili9<0Diid»t/. tit. 65. § 38. 

' ^ WhBe eiB.ttid;|)^iDdwiil combatli.«dM$iKed»'i^^ by diarten, con- 
-t.tneti, tither:deede,-bOCBmd said 'eroi this species of' 

'snitteh lesidau!^, cakalBtod to-^n^der Ae proceedings of courts 
’.wtinit.^tideeiuTS^-,^ eIiided..'- .Whe^ a charter or other in- 
-i-etrameiit aNui.ihadnGed by dile .ttf t^ parties, hist^ponent might 
ehdlepge affins thaC^ aras ^se and'forg^, and offer to prove 
thil h^ otabat;> : Lagi Longob; ibid. (34. If in true, that aibong 
the reaifODS enumerated by Beanmanoir, On account of rrhidt judges 
-flight tebilis lA^permit a trial by combat, one is^ **tS the ^hit in 
^eoatest ets'bo^learly proved or ascertained by other evidence.’' 

' Cbnit. de Jfeaur. ch;\63. p. 3&5; -But timtragulatibn removed the 
ceil 01 % a ringdb'itep. For the party mho suspe^ed that a witness 
was (dtout to depose in a'manner.-Ua&voimble to his came, might 
accnse'lum of ba|ng suborned, give him toe lie, and challenge him 
to ooiaiiiatt if tito whnetoipns vanquished in battie, no other evi- 
denoe copld ba dcUnitted, aiidtoe pdi^ by whom he was summoned 
to'uppesfr 1<^ hiat!ajase. Leg.-l^nyar.'tit. 16. ( 2^ Beg. Biugund. 
tit. 4&.' Bf ia amal^ ^<to. 61 j p. The reason i^ven for obliging 


w wiimiWlwjKnd is still the founda- 

tiaa.-uibtoM#d)died.tod ip^ ” for it is just, that if 

vaif '^ trnto of any thing, and 

olEwwto^i%aiei# tooidd not hesitate to laaintain 

^.,^«rgand. ^ 46. 

^ cotobsibwtotc^Willtod In tooty county 



’-meded|i 


^apKRato Iweaij'iMt'the oedpajef 

writer 

•1imn%g«too'.#miee Bmope.'' 

..jgtai i to l ;:,oeiieehuiig. 

'flltomtotoaoBtotode^'- 'Ii;,jinada«itofi<to^to^ 

'jUdiipniiH^'' •l!^i»4^jpy,eiiiii pl jee ^ ' 

%itodilBMWtoaMi^^lKiiR&^^ de 

it»n ii d4e» d as -^gteater.intoeitoaosr^ai^ 

' baitowgili ap puitor attention., 




freqaentM-liilMd^flW Mde m 

■ <»ltillii[‘wBlagM.a«».feBAeq: 

Tid, t.‘'paa49fr^«ig T i iyy iiptei a^Mi ^ 

Bfaun UdMrt ia 

^nttnce of ii'.pi^lid«« by 

Moiioe lf». d« fiMtagn^^Mr. iii 

p. 498i All thtf «ii|fnonib4it||!;']M»> 
ceedingit ate tHttb tjeaeribethftawfrBgnliMy}-^^^ 
nonnmeat whidi I havAM aa «MioiilwiMr<«le(niirid^ . %un 


nemine was accusedl^Baalaaifaim^^-lMnalriinwdsied^B^^ 
The fbtmer was Tenqoiabecl, babWasisaiSeiHirott bsiai; IqrbgedqNm 
the spot,- bytlM generoas liitenieMioiii«f !^‘iihta||afibf?' A gockl 
account of tiie^oii^of the laws? oOiMn^ judicial oondiat Is 
published in the histoiy of PaVia, by Bcinudo SaiJei,''lib.1a;. &'8k 
in Oieev/Thes. AntiquiU Ital. Tol. iii. 743> ^ . 

; . This mode of triid'waB sonoceptaUe, that eedesiasHdi, notwith- 
standing the pniftilions of the ^uicb,- weiboonstniined not only 
to Conniee 'irt tbOrpracdeO', >but to- Mthotiin'dltf A iUnundaUe*b- 
etance of tliife bpradueed’by Passer R«dieteit|H,-lib>4r<.id». i. 
p.'350; flie aMtot WittMdndfis, wfaoae .swids I Inina prodaced-'in 
this Note, considiBTed' t^ detamunation'cif « point ih^#' by eon- 
bM, as the best end 'mosb h<«outabla;iilodO:>of ^decMbni ■ la the 
yeat 878, a judicial' eombffiwasToO^ in-thfr'ptescpiee' of the 
eaB|>aor.> Tl^wobbUhbpj^liebiert pd»ind'?Um to-conainnte' a 
Cbatest which iued ittisOn bkween' two noUemen^Of his CMrt, by 
this mode Of decision.' . Hie^'^quisfaedciMlnbatant, though a: person 
of-’high rank, was behettl^liai'^^M^ Cfaioniet'lNbmtri Spisc. 
Mersb. ches Bouquet RedMdli%kli toia^ kvp^ 181.' - Qqcstioos 


by combat In the' yeaf'981, a’hdibmc^’oancerain^ the chntch 
of SdMedardi whether itla|MI|a|^ of fjilpdiedWva^ 

hhS'bMnliutted by juifiidi^^jeibiil^ l^f^at d^^ 
tdb.ikl p; 798M Nnd. Ot^ror Htairy I. dedans, 

ildtl^dihf.^, M prtltlll'^'jlttdidd bciidwtk, ’whii?ett> 

: 'Ibid. 

toSht^laaas 'ofilbie'aj^ pMvail 
dUoh^in'cdw in- 
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-TIm. in of ft 

j«ai^4iori»btt.«ullio^ )]|j-4hB^mgbtnte, iiru ^ one 

bet^n tf.rJaAHib 1547. .. A 

trial comlwfe. waa ai^ated. 1, voriorthe 

' uupeetibn og^^-jadgea' i«4il>''c»iilitco H p N and though 

it vaa. a^;o«Ri|d to Ika liiiad fiarawr,' qum 

Eriaabethhay^lit^poaad. hat fiailh)iri^;‘>aiiid enjoinad ^ parriea 
to oompoondiwiaattar, in : 0 fdarha patoeiTO their fioaour, the 

liata .^RW'Biaritod oa^ and aU ■the’feniM pieyiDcia.to -iha cbnbat 
were ohliETedl-'a^th 'mutii oeieaioay»<’ -^i^. GHoaa;^^ voc: Ca^iqfiM> 
p 2 103. la die year. 163l;.«i judiolBl.cotiiihat .traa afpointed between 
Donald Lord Boa, and David Baaiaay . Bl({. by tbe anthori^ of the 
lord h^' Ratable, and' earl matahal of'&g^andcbat that qaml 
l%ririae toto^tied vrithaat Udgdahed, beiag accomnodated by 
OWlea.l.. . -Abother ibatuice Occurs aeven yegratilatec. Raah- 
worrii. lit Dbarirvatioua on-the StatUtea,' Ac. p. 066. 

Note XXIII. Sect. I. I). 66, 

'Taa teat 'coutains the great outlinet tridbh mark the courae of 
pifrato> and'public jnriadiction.:in'riie OOvetal naidorif.'.of Burope. 
I ahall here follow more minutely die tdribna atepa of this progroaa, 
a# theinatttf ia curious . and important .enough to merit tto atten- 
tkm. Tho'paynittBtrrf’d&te.by wayof saibfaction'todieperaonor 
family iidnnd^ WM the drat devicd of a rude pe^e, in order ttf 
diedi ithe cdreer of private reaentmeht, and to extingniib those 
/iiMte,'ror deadly feudal' iriiidi weke prOaecnted nmong them with 
toe uteioat videnoe. ' This cOatm may he. traced back to toe 
ancient :Th^< do lloribi^.€te^ c. 61, jmd prevailed 

among otoet '^havdidad nations; 'Many mamplea ^ tbw tueod- 
lect^ fajf toeii^csmous and.1ndh^ autoOr Historied Iaw 
vd.L^prdlU These Jnes:%^:'aaeeMddid and levied iqt.toree 
diSer^drimnain^ At^frst'di^yere.riiljtled'by vok.ntary;1^^ 
ment beiriedi:.^ parries ht • WhA tbeir.iage began to 

subside,.'^ Jhle^'fhkl^'had.d^iete ,of.|h!rih,contid0ig inentnHy, 
they came was oalM 

I'Etprit dea Ldai:1%,da^ilu:lv.i.}|tis.appate^^ of the 

dothrlriddit codes of Itrtrii, dieae #sMn(^ 

pihd, '.matters still renudnediii 'toatiStt|lmp|e. . .IriipSjitWviptoi 
thh^^raon who had oomitiried;:an 
‘reritetmnat'' of those whoteih'':|^;ilyiiiiWhiM3di|iii^^ 
th^ fli^die.'qno^a aii^h pd^t;;.-'?td p g |6ten . titii l-.V I. ' .The 
nett ntoAs xS lnt|iing.'toete'tinePim;1^v^^ of.tthtteri^. 

An Brbitd'bcldeii^thd1tl%iutt'MajleiU|tomeeitti^ cwiy awto rf 
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lib. si.. c. '4!;'.V10. fie 6pi^'...ettiaiate of ofleac^irith 

more impertiafity than the ifactm^interea^ nnd determine with 
Siieater equity what s^MhctiM ought to be demanded. It in 
difficult to bring afigi wriMndq^proof of a cnetom pterioua to the re* 

But one of the Formulm 
Azidei^venaea Coined it jffie eisth centwy, seems to allude to a 
transaction earned «0 not by the authority of a judge, but by the 
mediatran qf arbitem choseh;by mntuaj consent, ^ouqoet Recueil 
des Histon tom. ie*.p. dd6. But as aq arbiter wanted authort^ to 
enfotceJiis decisions, judges were appointed with compels^, power 
to obiigO both parties to acquiesce ht . their decisions. Prerious to 
this last-step, the expedient of paying eomposttions wasan impei^t 
remedy against the pemieious ef^ts of private i^sentment As 
soon as this important change ^was introduced, the magistrate, 
putting himself in place of the person . injured, ascertained the 
composition with widch he ought to rest satisfied. Every possible 
injury, that could occur in the intercourse of civil society eras con- 
sidei^, and estimated, and the compositions due. to the person 
aggrieved were fixed with. Such minute, attention as discovers, in 
most cases, amaring discernment and .de1icacy> :in some instances 
unaccountahU caprice. Besides the composition payaMe to the 
private party, a cmtain sum called a,frtdim, was paid to the lung 
or state, as Taeitas expresses iVor to the fi^s, in the Isngnagt. of 
the barbarous laws. Some authors, blending the refined ideas of 
modem polity. with their reasonings qoncemjng ancient transac- 
tions, have imagined that the Jredtm was U cpmpensation due to 
the coumtuiuty, bn account of the vtcdation of the public peace. 
But it is manifestly nothing, more than the price paid to the ma- 
gistrate for the protectif^.^ch he ^ffcrded against the violence of 
resentment.' The enactng wtm.a copsiderable step,tomrds 
improvement in ctiminaUgutii^>ni^qr^« . In some of the more 
aneienfe.codes oflaws,dm.,^^ ate. altogether omitted, or soseldom 
.mentffilmdf. Aat it is e.vidant .they were batclktie known. In the 
latter codes, iihe.^tdum is., as precisely speei^d as the composition. 
Jn common cases it was eqnal to tha ^rd part qf the qomposition. 
jQapitid. yol. K p-.^2. Ip^me wx^ikirdiDaiy cases, wh^ it was 
mcge d^Bpidt to. protect jeiqm.who bad Msunitted violence, 
•the fitiHfin waaihigmeintedf -('^apitol. .vol. i, p.'616. These Jhda 
niade|^i]^nfM|i|[pib^brau<»in ’^ereyepneso^ihe' barons; and in 
wjhililliifi territ^ the rpyal 

ju^tiB ffgi|,jgpid|ited;fir(Hn.lay]>%uB^^ In explaiiung the. 
nalmre ofj|ajfi«ihm, I ^vq fbUo^^ in a gr^-measnre, the tqii- 
nmu of fi^tosqmen, &ai^vl Inii^.that severd learned 
,apriquuriqi .have taken Reword in jidifhiiimVeeDse. - fie I’Espiit 
dcf liv. XXX. c. 20,-, Ac, .. The great ol^ of judges' was to 



to theoatiriiK- 

tioii JuD^rit^ • •TOypitltigfeil to |dw'parpo8e,< aiid 
ettfiWM thOT by 'penalUp’:;! K^; I^ogob. 1ft. i. tit. 9. 

$ a*. Ibid. tit. ^.'V 1; 8, CaDUul';-’'i^y^' ^j^ i J.82. Thepiir/ 
ton arbo raoehrad a ob^BWlSbi' ” “ 
ftith^ hojrtftty, aod jft^l^ pi»Spftn%itb the idv&n 
patty by iii oafli^' ^ Ii^. fioDgyftt Ift^ S. . ^‘•-’8. Aa'iito additional 

and idbra p«fl|p^r«Hdeni^y tiae«$£^dbn^^ to 

grantfj^d-# aecni^ty to he a 

com p o l Wft n , /i^Tidj^ him aU fdtdiet proaeObtion. 'Stm- 
'ml^/«hd the o^ .mi|Bdfieri^;‘<^aO(^t writa, hate . 

■Oforaldl^addbn^^ Ift.Jti. ^ J8. App^^ 

V83. ;';'£iatn..SnmmdidiB, 1^,'' ae^tofSbrneii, knowm lii 
tho lalr^^tlitd, life tHO^tfaimaar tolheto.l^ ofaecoi^' 
LedeiW-bjf SlaSijiii^, the hefta imd'iektMm of a peraon who 
IM been mnrdeie^ bound tbemadvea ft ^tiderafiaii of an 
ebmpoaition piSI to'ftoiO'to (bip^, "pass orer, 
and.for evm and ft o^iftn enh^, att^mftcour^ malice, re- 

♦tiljo, ptjgbdhsii gnid^, ahd reaentftent, $£at<(hey have or may 
cn^te af^t de aggreaaor or hit posb^, for fteorima which 
he had <»iniitted,and di8chai8e‘hlih actnftv^i^ fteaimiiial, 

against him ^ hk estate, for now and tmst” Systeft of Stiles by 
Dallas of Sbi^;^alrtin^ai^fiir. 86^. In the (ftaent form of Letters of 
Slanes, tiM private par^/.notoid^forgiy4ft'aud fiMgets» bnt ponbim 
and gr^ rajtiaiftn of^the crime. pnetioe,. Dallas^ reaso^ 
according to -de ptftljftlea rf hia:.iiitm age, conpfteis as an mi- 
craa^Wton|^ri^idiityeKftnty,Mp0ift^s^1w,e^ 
a criaiftft. bhl^idic long. 'Ibid, But; ft ftuly and nide times, the 
prosoftitii^-jhsf^pnmsbment^ 'ahdttim'patdon of criiiuhalsi were all 
deeds ^ipifOftte.perSon oho tnaftgiaed. hlados has published 
^ wbft de tmghjif^iftrd Ifte other ft'tbe reign of 

7^ Id'tfem 1«it W|£«m iaftrumeata. Some 


-tegSrd tomgb'to^hfrp^fttde 
doe t* 

rSs%[^t 'pf^the pc|«fttjg;.$hBf|iftl£ 
'mnd& ft, 'stin 

hMLjftft, who put him'todd#W& 'iftb 
Iftie ft.aee^V.ai 8 iip 
•abti^i^ to'iie'%,c«tiilot-'pi^a!^’ftiii 
dft.ft4>.417^lj|ftiriC^ rTr6nM 



^eoMtted. 9imnl. 
^ ittitninestBp ^lome 
for Ae par- 
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Tavoipierp i^Ve 5i c/M 


ID. . .^ii!^%Ar|Mdsi doag^ first polished pedpih 


iLLuafRATii^:]^^ , ^ 

in the yaow emi^>UllijiheiBU. pesc^tion de I’Acaiiie 

pwM. Ni^W;\p. 28. therit^|aom.«f Aragon aa 

late u thi' 166(4, th^^n^^tment of one condemned to death,' 
be nutfgdte^.httt c^consent of the parties who have been 
^"?^^:^!iSl??»deI|lqmodeAragon>p.2CI4.6. 
,^|*r after all the engn'gijm^i 'to cew^fe^ enmitjr ;ahieh I have 
mentiohed, anjrper^ rwewed ^stifitiM,^aad WM guStyofany 
violence, ei^jer toward the peraon .ftom whom he.;had received a 
composition, or towards hw relations and hm, t^ was deemed 
a mpstdi^nons crime, and punished w^ eztraioi^ary ri§rar. It 
was an act of direct rebellion against the ^tfaorit^of the magistrate, 
«Bjl Was repressed by the interposition of all lns.pow<^.,,Leg. Lon- 
lib.i. tits. 4 8.34/ CapitvoLi. p.371. ^22. Thus the 
ayet^ing'of injuries was taken out of private hand^'a Iqjal com- 
pbntion was establiyhed, and peabe and amj^ were restbrad under 
the inapfotion, and hy the autiiority of a Judge. It is evident that 
at the time whep the barbarians ^ijettled in the,provinces of the 
Roman empire,: they luid dzed judgiw established amonp them with 
compulsive authbri^,. . Persons vested , with, this" character are 
mentioned by the earliest historians. Du Cange, voc. Jisfibe*. 
The right of territorial jurisdiction was not. aitog^h^. a nsuq>a> 
tion of the feudal barons, Sr an invasion of the prertigative of the 
sovereign. There is good reason to htdieve, that .the powerful 
leaders, who seised di&rent districts of .^e countrite which they 
obiiquered, and kept possejuiion of them as e/Mial property, as- 
sumed from the be^ning tlw right of jwrisd^on, add esercised it 
within their own territories.' ‘Tbis.jutladiction was supreme, and 
extended to all causes. The elmtiestinooft of this are produced 
by M. Bouquet. Le.lhroit pjablique de France.ecclaitci, &c. .tdm. L 
p.' 206, &e. The privQege iof judgmg his own vassidai^ .appears to 
havebeenorigiaaliy.a rig^tinhmni in every baron who held a fief. 
As ftf back as the ardiaves of natiens^ conduct us with any cdr- 
taintg^^^fiadthejqrisdiq^ and fief uiiited* One of the earliest 
chastm t^a layim which I have met is that of Ludoykms 
Pius, A. ri. 314. And it ccmtams the right of territwial juriadtetion, 
m themo8t:ezpiaBS aqd^s^h^ye terms. Cati^. iu p. I 4 O 6 . 
There axe. inBnx,<dmrteh|^^|o''clmn^ ntoiMUt^^.ipC.a,,sisi>re 
early date, canl||inmg of nn^ jurisdicti^ .attdpi^l^^iog 

any Tmal^dgs to rater tbie of ^osq.eh]ijr(^s>r 

te w |l ^ .» p^j^' argr hot el ju^MAaq^b^^ tixm. Bouquet 
**^®^'*“ '^itilli’toraiiy! p..6)?^5;fj3l.,®^.,tom. V., ri* 703. 710. 

tri haa pnblis Mi yttBy very ancieat ebarten 
*^me irananMiuiu DisaerL Izx. In 
inoBt of these di^s, the royal jMge ia prehibited.firom exactutg 
the/rnCs dne .to the possesaor tri teni|orial juputdiotion, wiuch 
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•hewa that they constituted a valuable part of the revenue of each 
superior lord atthat jtis^'^ure. The e^penfle of obtaining a sentepee 
in a court of justice during the i^die ages was so considerable, 
that this circumstance alone was Boffideut (p^'Sender men unwilling 
to decide any contest in jldicial foro^^lt it^pejui^from a chart^' 
in the thirteenth centuiji mt the biroi|^o hadw right of justiee, 
received ttie fifA part of the value of ev^ subject, t^ property of 
which was tried and determined in his court. If, after the com- 
mencement of a lawsuit, the parties terminated the contest in an 
amicably manner, or by arbitration, they were nevertheless bound to 
.pay the fifth part of the subject contested, to the court before which 
the suit hf^ been brought. Hist, de Dauphini^, Geneve, 1722^ 
tom. i. p. 22. Similar to this is a regulation in the charter of liberty 
granted to the town of Friburg, A. d. 1 120. If two of the citi^ns 
ihall quarrel, and if one of them shall complain to the superior lord 
or to Us judge, and after commencing the suit, shall be privately 
reconciled to his^dversary, the judge, if he does not approve of 
this reconciliation, may compel Urn to go on with his lawsuit, and 
all who were j^sent at the reconciliation shall forfeit the favour of 
the superior lord. Historia Zaringo Badensis. Auctor. Jo. Dun. 
Schoepflinasii^arolsr. 1765. 4to. vqI. v. p. 55. 

What was' the extent of that jurisdiction which those who held 
fiefs poBsesslId' originally, we cannot now determine with certainty. 
It 18 evident that during the disorders which prevailed in every 
kingdom of Europe, the great vassals took advantage of the feeble- 
ness of their monar^s, and enlarged their jurisdictions to the 
utmost. As early as the tenth century, the more powerful barons 
had usurped the right of deciding all causes, whether civil or cri- 
minU. They had acquired the High Justice as well, as the Low, 
Estabi. de^b Louis, lib. i. c. 24, 25. Their sentences were final, 
and there lay no appeal from them to any superior court. Several 
sftiking in8t;|inces of this are Collected by Brussel. Traits des 
Fiefs, liv. Hi, 11, 12, 13. Not satisfied with this, thi more 
potent barons got their territories erected into Reg^lities^ with 
almost every ro^al prerogative and jurisdiction. Instances of these 
were frequent in France. Bruss. ibidt^ .jn Scotland, where the 
power of the feudi||[, nobles became exorbitant, they were very 
numerous. > Historical Law- Tracts, vol. i. tract vi, Even in Eng- 
land^ t]mugh the authority of the Norman kings circumicrit^d the 
jurisdidion of the ‘barons within more narinw limits than JULsimy 
nthj^ feudal kingdom, s^eral counties palatine were e.iected7^to 
wb&fii tbekuig’s judges could not enter, and no w^jCjuld come 
in the king^s name, until it received the seal of the :^nty pala- 
tide. Sj^elman. Gloss, voc. Comtes Pahiim; Blaokstono’s Com- 
me&taries on Hie Laws of Engird, vol. tii. p. 78. These Lords 
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«of regalities had a right to claim or rescae their vassals from the 
kingVjudgeSp if they assumed any jurisdiction over them. Brussel, 
ubi supra. In the law of ScotLand, this privilege was termed the 
right of repkdging: and die frequency of it not only interrupted the 
course of justice, but gave rise to great disorders in the exercise 
of it. Hist. Law Tracts, ibid. The jurisdiction of the counties 
palatine seems to have been productive of like inconveniences in 
England. 

The remedies provided by princes against the bad effects of 
these usurpations of the nobles, or inconsiderate grants of the 
crown, were various, and gradually applied. Under Charlemagne 
and his immediate descendants, the regal prerogative still retained 
great vigour, and the Duces^ ComiieSf and Missi Dominici, the former 
of whom were ordinary and fixed judges, the latter extraordinary 
and itinerant judges, in the different provinces of their extensive 
dominions, exercised a jurisdiction co-ordinate with the barons in 
some cases, and superior to them in others. Du Cange, voc. Dux, 
Comites, et Missi. Murat. Antiq. DisSert. viii. et ix. But under 
the feeble race of monarchs who succeeded them, the authority of 
the royal judges declined, and the barons acquired that unlimited 
jurisdiction which has been described. Louis VI. of France, at- 
tempted to revive the function of the Missi Dominici, under the 
title of Jiiges des Exempts, but the barons were become too powerful 
to bear such an encroachment on their jurisdiction, and he was 
obliged to desist from employing them. Henaut Abreg^ Chron. 
tom. ii. p. 730, His successor (as has been observed) bad recourse 
to expedients less alarming. The appea*! de defaute de droit, or on 
account of the refusal of justice, was the first which was attended 
with any considerable effect. According to the maxims of feudal 
law, if. a baron had not as many vassals as enabled him to try hj 
their peers, the parties who offered to plead in his court, or if he 
delayed or refused to proceed in the trial, the cause might be car- 
ried, by appeal, to the court of the superior lord of whom the baron 
held, and tried there. De I’Esprit des Loix, liv. xxviii. c. 28. Du 
Cange, voc. Defectus Justicise. The number of peers or assessors 
in the courts of barons was frequently very considerable. It ap- 
pears from a criminal trial in the court of the viscount de Lautrec, 
A. o. 1299, that upwards of two hundred persons were present, and 
assisted in the trial, and voted in passing judgment. Hist, de 
Langoed. par D. D. de Vic et Vaisettc, tom. iv. Preuves, p. 114. 
But as the right of jurisdiction had been usurped by many incon- 
siderable boMis, they were often unable to hold courts. This 
gave frequent occasion to such appeals, and rendered the practice 
fhaailiar. By degrees such appeals began to be made from tbs 
courts of the more powerful barons, and it is evident, from a deci- 
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sidn recorded by Brussel, that the royal judges were willing to 
give countenance to any pretext for them. Traites des Fiefs, tbm. i. 
p. 235. 261. This species of appeal had less effect in abridging 
the jurisdiction of the nobles, than the appeal on account of the 
injustice of the sentence. When the feudal monarchs were power- 
ful, and their judges possessed extensive authority, such appeals 
seem to have been frequent. * Capitul. vol. i. p. 175. 180. ; and 
they were made in a manner suitable to the rudeness of a simple 
age. The persons aggrieved resorted to the palace of their sove- 
reign, and with outcries and loud noise called to him for redress* 
Capitul. lib. iii. c. 59. Chronic. Lawterbergiensc ap. Mencken. 
Script. German, vol. ii. p. 284. b. In the kingdom of Aragon, the 
appeals to the Jusiiza, or supreme judge, were taken in such a 
form as supposed the appellant to be in immediate danger of death, 
or of some violent outrage ; he rushed into the presence of the 
judge, crying with a loud voice, Avi, Avi, Fiterza, Fiterza, thus 
imploring (as it were), the instant interposition of that supreme 
judge in order to save him^ Hier. Blanca Comment, de Rebus 
Aragon, ap. Script. Hispanic. Pistorii, vol. iii. p. 753. The aboli- 
tion of the trial by combat facilitated the revival of appeals of this 
kind. The effects of the subordination which appeals established, 
in introducing attention, equity, and consistency of decision into 
courts of judicature, were soon conspicuous ; and almost all causes 
of importance were carried to be finally determined in the king’s 
courts. Brussel, tom. i. 252. Various circumstances which con- 
tributed towards the introduction and frequency of such appeals 
are enumerated Dc TEsprit dcs Loix, liv. xxviii. c. 27. Nothing, 
however, was of such effect as the attention which monarchs gave 
to the constitution and dignity of their courts of justice. It was 
the ancient custom for the feudal monarchs to preside themselves 
in their courts, and to administer justice in person. Marculf. lib. i. 
§ 25. Murat. Dissert, xxxi. Charlemagne, whilst he was dress- 
ing, used to call parties into his presence, and having heard and 
considered the subject of litigation, gave judgment concerning it. 
Eginhartus Vita Carol! magni, cited by Madox Hist, of Exchequer, 
vol. i.p. 91. This trial and decision of causes by the sovereigns 
themselves isould not fail of rendering their courts respectable. 
St. Louis, who encouraged to the utmost the practice of appeals, 
revived this ancient custom, and administered justice in person 
with all the ancient simplicity. I have often seen the Saint,” 
says jpinville, “ sit under the shade of an oak in the wood of Vin- 
cennes, when all who had any complaint freely approached him. 
At other times, he gave orders to spread a carpet in a garden, and 
seating himself upon it, heard the causes that were brought before 
him.” Hist, de St. Louis, p. 13. edit. 1761. Pfinces of inferior 
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rank, who possessed the right of justice, sometimes dispensed it in 
person, and presided in their tribunals. Two instances of tliis 
occur with respect to the dauphines of Vienne. Hist, dc Dau- 
phin6, tom. i. p. 1®. tom. ii. p. 2,57. But as kings and princes 
could not decide every cause in person, nor bring them all to be 
determined in the same court ; they appointed Baillis, with a right 
of jurisdiction, in different districts of their kingdom. These pos- 
sessed powers somewhat similar to those of the ancient Contifi^js, 

It was towards the end of the twelfth century and beginning ol the 
thirteenth, that this office was first instituted in France. Brussel, 
liv. ii. c. 3,5. When the king had a court established in dffl'ereut 
quarters of his dominions, this invited his subjects to have recourse 
to it. It was the private interest of the Baillis, as well as an object 
of public policy, to extend their jurisdiction. They took advan- 
tage of every defect in the rights of the barons, and of every error in 
their proceedings, to remove causes out of their courts, and to bring 
them under llieir own cognizance. There was a distinction in the 
feudal law, and an extremely ancient one, between the high justice 
and the low. Capital. 3. a. d. 812. § 4. a. d% 81.5. § 3. Lstabl. de 
St. Ix)uis, liv. i. c. 40. Many barons possessed the latter jurisdiction 
who had no title to the former. The former included the right of 
trying crimes of every kind, even the highest ; the latter was con- 
fined to petty trespasses. This furnished endless pretexts foi ob- 
structing, restraining, and reviewing the proceedings in the baron 

courts. Ordon. ii. 457. § 25. 458. § 29. A regulation of greater 

importance succeeded the institution of Btiifhs, The king s su- 
preme court or parliament w'as rendered fixed as to the place, and 
coDstaut as to the time of its meetings. In France, as well as in 
the other feudal kingdoms, the king’s court of .justice was originally 
ambulatory, followed the person of the monarch, and was held only 
during some of the great festivals. Philip Augustus, a. i). 1305, 
rendered it stationary at Paris, and continued its terms during the 
greater part of the year, Pasquier Recherches, liv . li. c. 2. & 3, 
&c. Ordon. tom. i. p. 366. % 62. He and his successors vested 
extensive powers in that court; they granted the members of it 
several privileoes and distinctions. which it would be tedious to 
enumerate. Pasquier, ibid. Velly Hist, de France, tom. vii. p. 
307. Persons eminent for integrity and skill in law were ap- 
pointed judges there. Ibid. By degrees the final decision of all 
causes of importance was brought into the parliament of Paris, and 
the other parliaments which administered justice in the kings 
name, in different provinces of the kingdom. This jurisdiction, how- 
ever, the parliament of Paris acquired very slowly, and the great 
vassals of the crown made violent efforts in ordei to o struct t le 
attempts of tlvat parliament to extend its aulliority. owarc s t le 
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close of the tliirteeiitli century, Philip the Fair was obliged to pro- 
hibit his parliament from taking cognizance of certain appeals 
brought into it from the courts of the count of Bretagne, and to 
I'ecognisc and respect his right of supreme andi final jurisdiction. 
Memoirs pour servir de Preuves a THistoire de Bretagne par Mo- 
rice, tom. i. p. 1037. 1074. Charles VI. at the end of the follow- 
ing century was obliged to confirm the rights of the dukes of Bre- 
tagne in still more ample form. Ibid. tom. ii. p. 580, 581. So 
violent was the opposition of the barons to this right of appeal, 
which they considered as fatal to their privileges and power, that 
the authors of the Enci/clopcdie have mentioned several instances in 
which barons put to death, or mutilated, such persons as ventured 
to appeal from the sentences pronounced in their courts, to the par- 
liament of Paris, tom. xii. Art. Parlement, p. 25. 

The progress of jurisdiction in the other feudal kingdoms was in 
a great measure similar to that which we have traced in France. 
In England, the territorial jurisdiction of the barons was both 
ancient and extensive. Leg. Edw. Conf. 5 and 9. After the 
Norman conquest it became more strictly feudal ; and it is evident 
from facts recorded in the English history, as well as from the 
institution of counties palatine, which I have already mentioned, 
that the usurpations of the nobles in England were not less bold 
or extensive than those of their contemporaries on the continent. 
The same expedients were employed to circumscribe or abolish 
those dangerous jurisdictions. William the Conqueror established 
a constant court in the hall of his palace ; from which the four 
courts now intrusted with the administration of justice in England 
took their rise. Henry II. divided his kingdom into six circuits, 
and sent itinerant judges to hold their courts in them at stated 
seasons. Blackstone’s Commentaries on the Laws of England, 
vol. iii. 57. Justices of the peace were appointed in every county 
by subsequent monarchs ; to whose jurisdiction the people gradually 
had recourse in many civil causes. The privileges of the counties 
palatine were gradually limited ; with respect to some points they 
were abolished ; and tlie administration of justice was brought into 
the king’s courts, or before judges of his appointment. The several 
steps taken for this purpose are enumerated in Darymple’s History 
of Feudal Property, chap.vii. 

In Scotland the usurpations of the nobility were more exorbitant 
than in any other feudal kingdom. The progress of their encroach- 
ments, and the methods taken by the crown to limit or abolish 
their teAritorial and independent jurisdictions, both which 1 had 
occasion to consider and explain in a former work, difiered very 
little from those of which I have now given the detail. History of 
Scotland, vol. i. p. 36. 
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I should perplex myself and my readers in the labyrinth of 
German jurisprudence, if I were to attempt to delineate the progress 
of jurisdiction in the empire, with a minute accuracy. It is suffi- 
cient to observe, that the authority which the Aulic council and 
Imperial chamber now possess, took its rise from the same desire of 
redressing the abuses of territorial jurisdiction, and was acquired 
in the same manner that the royal courts attained influence in other 
countries of Europe. All the important facts with respect to both 
these particulars, may be found in Phil. Datt, de pace publica 
Imperii, lib. iv. The capital articles are pointed out in PfeflTcl 
Abreg6 de THistoire et Droit Publique d'Allemagne, p. 556 . 581. ; 
and in Traite du Droit publique de TEmpire par M. le Coq. de 
Villeray, The two last treatises are of great authority, having 
been%:omposed under the eye of M. Schoepflin of Strasburg, one 
of the ablest public lawyers in Germany. 

Note XXIV. Sect. 1. p. 68. 

It is not easy to hx with precision the period at which ecclesiastics 
first began to claim exemption from the civil jurisdiction. It is 
certain, that during tlie early and purest ages of the church, 
they pretended to no such immunity. The authority of the civil 
magistrate extended to all persons, and to all causes. This fact 
has not only been clearly established by Protestant authors, but is 
admitted by many Roman Catholics of eniiocncc, and particularly 
by the writers in defence of the liberties of the Gallican church. 
There are several original papers published by Muratori, which 
shew that, in the ninth and tenth centuries, causes of the greatest 
importance relating to ecclesiastics were still deicnnined by civil 
judges. Antiq. Ital. vol. v. dissert. Ixx. Proofs of this are pro- 
duced likewise by M, Houard, Anciennes I.oix dcs Francois, &c. 
vol. i. p, 209. Ecclesiastics did not shake off all at once their 
subjection to civil courts. This privilege, like their other usurpa- 
tions, was acquired slowly, and step by step. Thi^. exemption 
seems at first to have been merely an act of complaisance, flowing 
from veneration for their character. Thus from a charter of 
Charlemagne in favour of the church of Mans, a. d. 796, to which 
M. TAbbc de Foy refers in his Notice de Diplomes, tom. i. p. 201, 
that monarch directs his judges, if any difference should arise be- 
tween the administrators of the revenues ofl that church and any 
person whatever, not to summon the administrators to appear in 
mallo publico ; but first of all to meet with them, and to endeavour 
to accommodate the difference in an amicable manner. Tins in- 
dulgence was in process of time improved into a legal exemption ; 
which was founded on the same superstitious rcsppci of the laiiy 
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for the clerical character and function. A rematkable instance of 
this occurs in a charter of Frederic Barbarossa, a. d. 1172, to the 
monastery of Altenburg. He grants them judicium non tantiim 
sanguinoientis plagm, sed vitoe & mortis ; he prohibits any of the 
royal judges from disturbing their jurisdiction ; and the reason 
which lie gives for this ample concession is, nam quorum, ex Dei 
gratia, ratione divini ministcrii onus Icvc cst, & jugum suave ; nos 
penitus nolumus illos oppressionis contumclia vel manu Laica, 
latigari. Mencken Script, rer. Germ. vol. iii. p. 1067. 

It is not necessary for illustrating what is contained in the text, 
that I should describe the manner in which the code of the canon 
law was compiled, or shew that the doctrines in it most favourable 
to the power of the clergy, are founded on ignorance, or supported 
by fraud and forgery. The reader will find a full account of^^hese 
in Gerard. Van Mastricht, Hisioria Juris Ecclesiastici, and in 
Science de Government, parM. Real, tom.vii. c. 1. &3. §2, 3, &c. 
The history of the progress and extent of ecclesiastical jurisdiction, 
with an account of the arts which the clergy employed in order to 
draw causes of every kind into the spiritual courts, is no less 
curious, and would throw great light upon many of the customs and 
institutions of the dark ages ; but it is likewise foreign from the 
present subject. Du Cange, in his Glossary, voc. Cuna Chrialian- 
itatis, has collected most of the causes with respect to which the 
clergy arrogated an exclusive jurisdiction, and refers to the authors, 
or original papers, which confirm his observations. Giannone, in 
his Civil History of Naples, lib. xix. § 3. has ranged these under 
proper heads, and scrutinizes the pretensions of the church with 
his usual boldness and discernment. M. Fleury observes, that the 
clergy multiplied the pretexts for extending the authority of the 
spiritual courts with so much boldness, that it was soon in their 
power to withdraw almost every person and every cause from the 
jurisdiction of the civil magistrate. Hist. Eccles. tom. xix. Disc. 
Prelim. 16. But how ill-founded soever the jurisdiction of the 
clergy may have been, or whatever might be the abuses to which 
their manner of exercising it gave rise, the principles and forms of 
their jurisprudence were far more perfect than that which was known 
in the civil courts. It seems to be certain that ecclesiastics never 
submitted, during any period in the middle ages, to the laws con- 
tained in the codes of the barbarous nations, but were governed 
entirely by the Roman law. They regulated all their transactions 
by such of its maxims as were preserved by tradition, or were con- 
tained in the Thcodosian code, and other books extant among 
them. This we learn from a custom which prevailed universally in 
those ages. Every person was permitted to choose among the 
various codes of laws then in force, that to which he was willing to 
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conform. In any transaction of importance, it was usual for the 
persons contracting to mention the law to which they submitted^ 
that it might be known how any controversy that should arise 
between them was to be decided. Innumerable proofs of this occur 
in the charters of the middle ages. But the clergy considered 
it as such a valuable privilege of their order to be governed by the 
Roman law, that when any person entered into holy orders, it was 
usual for him to renounce the code of laws to which he had been 
formerly subject, and to declare that he now submitted to the 
Roman law. Constat me Johannem clcricum, hlium quondam 
Verandi, qui professus sum, ex natione mea, lege vivere Lango- 
bardorum, sed tamcn, pro honore ecclesiastico, lege nunc videor 
vivere Romana. Charta, a. d. 1072. Farulfus presbyter qui pro- 
fessus sum, more sacerdotii mei, lege vivere Romana. Charta, 
A. D. 1075. Muratori Antichita Estensi. vol. i. p. 78. Sec like- 
wise Houard Anciennes Loix des Fran 9 ois, &c. vol. i. p. 203. 

The code of the canon law began to be compiled early in the 
ninth century. Mem. de TAcad. des Inscript, tom. xviii. p. 346, 
&c. It was above two centuries after that before any collection 
was made of those customs, which were the rule of judgments in 
the courts of the barons. Spiritual Judges decided, of course, 
according to written and known laws ; lay judges, left without any 
fixed guide, were directed by loose traditionary customs. But, 
besides this general advantage of the canon law, its forms and 
principles were more consonant to reason, and more favourable to 
the equitable decision of every point in controversy, than those 
which prevailed in lay courts. It appears, from Notes XXI. and 
XXI JI., concerning private wars, and the trial by 'Combat, that the 
whole spirit of ecclesiastical jurisprudence was adverse to those 
sanguinary customs which were destructive of justice ; and the 
whole force of ecclesiastical authority was exerted to abolish them, 
and to substitute trials by law and evidence in their room. Almost 
all the forms in lay courts, which contribute to establish, and con- 
tinue to preserve order in judicial proceedings, are bo. rowed from 
the canon law, Fleury Instit. du Droit canon, part iii. c. 6. p. 52. 
St. Louis, in his Establissemens, confirms many of his new regu- 
lations concerning property, and the administration of justice, by 
the authority of the canon law, from wliich he borrowed them. 
Tims, for instance, the first hint of attaching moveables, for the 
recovery of a debt, was taken from the canpn law. Estab. liv. ii. 
c. 21 and 40. And likewise tlie ccssio Itomu uffi, by a person who 
was insolvent. Ibid. In the same manner he established new re- 
gulations with respect to the effects of persons dying intestate, 
liv. i. c. 89. These, and many other salutary regulations, the 
canonists had borrowed from the Roman law. Many otlicr exam- 
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ple6 might be produced, of more perfect jurisprudence in the 
canon law than was known in lay courts. For that reason, it was 
deemed a high privilege to be subject to ecclesiastical jurisdiction. 
Among the many immunities, by which men were allured to engage 
in the dangerous expeditions for the recovery of the Holy Land, 
one of the most considerable was the declaring such as took the 
cross to be subject only to the spiritual courts, and to the rules of 
decision observed in them. See Note XIII. and Du Cange, voc. 
Cmcis Privilegia, 


Note XXV. Sect. I. p. 70- 

Tiie rapidity with which the knowledge and study of the Roman 
Jaw spread over Europe is amazing. The copy of the Pandects 
was found at Amalphi, a. d. 1137. Irnerius opened a college of 
civil law at Bologna a few years after. Giann. Hist, book xi. c. 2. 
It began to be taught as a part of academical learning in different 
parts of France before the middle of the century. Vaccarius gave 
lectures on the civil law at Oxford, as early as the year 1147. A 
regular system of feudal law, formed plainly in imitation of the 
Roman code, was composed by two Milanese lawyers about the 
year 1150. Gratian published the code of canon law, with large 
additions and emendations, about the same time. The earliest 
collection of those customs, which served as the rules of decision 
in the courts of justice, is the Assises de Jerusalem, They were com- 
piled, as the preamble informs us, in the year 1099, and are called 
Jus Consuetudinarium quo regebatur regnum orientale. Willerm. 
Tyr. lib. xix. c. 2. But peculiar circumstances gave occasion to 
this early compilation. The victorious crusaders settled as a co- 
lony in a foreign country, and adventurers from all the different 
nations of Europe composed this new society. It was necessary on 
that account to ascertain the laws and customs which were to regu- 
late the transactions of business, and the administration of justice 
among them. But in no country of Europe was there, at that 
time, any collection of customs, nor had any attempt been made to 
render law fixed. The first undertaking of that kind was by 
Glativillc, lord chief justice of England, in his Tractatus de Le- 
gibus et Consuetudinibus Anglise, composed about the year 1181. 
The Regiam Majestatem in Scotland, ascribed to David I., seems 
to be an imitation, and a servile one, of Glanville. Several Scot- 
tish antiquaries, under the influence of that pious credulity, which 
disposes men to assent, witfiout hesitation, to whatever they deem 
for the honour of their native country, contend zealously, that the 
Regiam Majestatem is a production prior to the treatise of Glan- 
ville ; and have brought themselves to believe, that a nation, in a 
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superior state of improvement, borrowed its laws and institutions 
from one considerably less advanced in its political progress. The 
internal evidence (were it my province to ex^ine it) by which this 
theory might be refuted, is, in my opinion, decisive. The external 
circumstances which have seduced Scottish authors into this mis- 
take, have been explained with so much precision and candour by 
Sir David Dalrymple, in his examination of some of the arguments 
for the high antiquity of Regiam Majestatem, Edin. 1769, 4to. that 
it is to be hoped the controversy will not be again revived. Pien-c 
de Fontaines, who tells us, that he was the first who had attempted 
such a work in France, composed his Conscil, which contains an 
account of the customs of the country of Vermandois, in the reign 
of St. Louis, which began a. i). 1226. Bcavmamir, the author of 
the Coustumes de Beauvoisis, lived about the same time. The. Es- 
tablissenicns of St. Louis, containing a large collection of the cus- 
toms which prevailed within the royal domains, were published by 
the authority of that monarch. As soon as men became acquainted 
with the advantages of having written customs and laws, to which 
they could have recourse on every occasion, the practice of col- 
lecting them became common. Charles VII. of France, by an 
ordonance a. d. 1453, appointed the customary laws in every pro- 
vince of France to be collected and arranged. Vellcy and Villaret. 
Histoire, tom. xvi. p. 113. His successor, Louis XI., renewed the 
injunction. But this salutary undertaking hath never been fully 
executed, and the jurisprudence of the French nation remains more 
obscure and uncertain than it would have been if these prudent 
regulations of their monarchs had taken effect. A mode of judi- 
cial determination was established in the middle ages, which af- 
fords the clearest proof that judges, while they had no other rule 
to direct their decrees but unwritten and traditionary customs, 
were often at a loss how to find out the facts and principles, accord- 
ing to which they were bound to decide. They were obliged, in 
dubious cases, to call a certain number of old men, and to lay the 
case before them, that they might Inform them what wa.. the prac- 
tice or custom witli regard to the point. This was called Enqueste 
par tatirbe, Du Cange, voc. Turha, The effects of the revival of 
the Roman jurisprudence have been explained by M. de Montes- 
quieu, liv. xxvih. c. 42. and by Mr. Hume, Hist, of England, vul. 
ii. p. 441. I have adopted many of their ideas. Who can pre- 
tend to review any subject which such writers have considered, 
without receiving from them light and information ? At the same 
time I am convinced, that the knowledge of the Roman law was 
not so entirely lost in Europe during the middle ages, as is com* 
monly believed. My subject does not require me to examine this 
point. Many striking facts with regard to it arc collected by Do* 
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nato Antonio d’Asti Dali* Uso e autorita della regione civiR nelle 
provincie dell’ Imperio Occidentale. Nap. 1751. 2 vol. 8vo. 

That the civil law is intimately connected with the municipal 
jurisprudence in several countries of Europe, is a fact so well 
known, that it needs no illustration. Even in England, where the 
common law is supposed to form a system perfectly distinct from 
the Roman code, and although such as apply in that country to 
the study of the common law boast of this distinction with some 
degree of affectation, it is evident that many of tlie ideas and 
maxims of the civil law are incorporated into the English jurispru- 
dence. This is well illustrated by the ingenious and learned author 
of Observations on the Statutes, chiefly the more ancient, 3d edit.' 
p. 76, &c. 

Note XXVL Sect. I. p. 71. 

Tbe whole history of the middle ages makes it evident, that war 
was the sole profession of gentlemen, and almost the only object 
attended to in their education. Even after some change in man- 
ners began to take place, and the civil arts of life had acquired 
some reputation, the ancient ideas with respect to the accomplish- 
ments necessary for a person of noble birth, continued long in 
force. In the Memolres de Fleuranges, p. 9, &c. we have an ac- 
count of the youtliful exercises and occupations of Francis 1. and 
they were altogether martial and athletic. That father of letters 
owed his relish for them, not to education, but to his own good 
sense and good taste. The manners of the superior order of eccle- 
siastics during the middle ages furnish the strongest proof that, in 
some instances, the distinction of professions was not completely 
ascertained in Europe. The functions and character of the clergy 
are obviously very different from those of laymen ; and among the 
inferior orders of churchmen, this constituted a distinct character 
separate from tliat of other citizens. But the dignified ecclesi- 
astics, who were frequently of noble birth, were above such a dis- 
tinction ; they retained the idea of what belonged to them as 
gentlemen, and in spite of the decrees of popes, or the canons of 
councils, they bore arms, led their vassals to the field, and fought 
at their head in battle. Among them the priesthood was scarcely 
a separate profession; the military accomplishments which they 
thought essential to them as gentlemen, were cultivated ; the theo* 
logical science, and pacific virtues suitable to their spiritual func- 
tion, were neglected and despised. 

As soon as the science of law became a laborious study, and the 
practice of it a separate profession, such persons as rose to emi- 
nence in it obtained honours which had formerly been appropriated 
to soldiers. Knighthood was the roost illustrious mark of distinc- 
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tion during several ages, and conferred privileges to ivhich rank 
or birth alone were not entitled. To this high dignity persons emi- 
nent for their knowledge of law were advanced, and were thereby 
placed on a level with those whom their military talents had ren- 
dered conspicuous. Miks JustitioBj Miles Literatus, became common 
titles. Matthew Paris mentions such knights as early as a. d. 1251. 
If a judge attained a ciertain rank in the courts of justice, that 
alone gave him a right to the honour of knighthood. Pasquier 
Recherches, liv. xi. c. 16. p. 130. Dissertations Historiques sur 
la Chcvalerie par Honor^ de Sainte Marie, p. 164, &c. A profes- 
sion that led to offices, which ennobled the persons who held them, 
grew into credit, and the people of Europe became accustomed to 
see men rise to eminence by civil as well as military talents. 

Note XXVII. Sect. 1. p. 74. 

The chief intention of these notes, was to bring at once under 
the view of my readers, such facts and circumstances as tend to 
illustrate or confirm what is contained in that part of the history to 
which they refer. When these lay scattered in many difierent 
authors, and were taken from books not generally known, or which 
many of my readers might find it disagreeable to consult, I thought 
it would be of advantage to collect them together. But when every 
thing necessary for the proof or illustration of my narrative or rea- 
soning may be found in any one book which is generally known, or 
deserves to be so, I shall satisfy myself with referring to it. Ihis is 
the case with respect to chivalry. Almost every fact which I have 
mentioned in the text, together with many other curious and instruc- 
tive particulars concerning this singular institution, may be found 
in Memoires sur Tancienne Chcvalerie consider^e cTomme une Es- 
tablissement politique et militaire, par M. de la Curne de St. Palaye. 

Note XXVIII. Sect. I. p. 78. 

The subject of my inquiries does not call me to writ'' a history 
of the progress of science. The facts and observations which I 
have produced, are sufficient to illustrate the effects of its progress 
upon manners and the state of society. While science was alto- 
gether extinct in the western parts of Europe, it was cultivated in Con- 
stantinople and other parts of the Grecian empire. But the subtile 
genius of the Greeks turned almost entirely to theological disputa- 
tion. The Latins borrowed that spirit from them, and many of the 
controversies which still occupy end divide theologians, took their 
rise among the Greeks, from whom the other Europeans derived a 
considerable part of their knowledge. See the testimony of iEiieaa 
Sylvius ap. Conringium de antiq. Academicis, p. 43. Histoire 
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literaire de France, tom. vii. p. 113, &c. tom. ix. p. 151, Sic. Soon 
after the empire of the caliphs was established in the east, some 
illustrious princes arose among them, who encouraged science. 
But when the Arabians turned their attention to the literature 
cultivated by the ancient Greeks and Romans, the chaste and 
correct taste of their works of genius appeared frigid and uiiani- 
mated to a people of a more warm imagination. Though they 
could not admire the poets and historians of Greece or of Rome, 
they were sensible of the merit .of their philosophers. The opera- 
tions of the intellect are more fixed and uniform than those of the 
fancy or taste. Truth makes an impression nearly the same in 
every place ; the ideas of what is beautiful, elegant, or sublime, 
vary in different climates. The Arabians, though they neglected 
Homer, translated the most eminent of the Greek philosophers into 
their own language; and, guided by their precepts and discoveries, 
applied themselves ^th great ardour to the study of geometry, astro- 
nomy, medicine, dialectics, and metaphysics. In the three former 
they made considerable and useful improvements, which have con- 
tributed not a little to advance those sciences to that high degree 
of perfection which they have attained. In the two latter, they 
chose Aristotle for their guide, and refining on the subtle and dis- 
tinguishing spirit which characterizes his philosophy, they rendered 
it in a great degree frivolous or unintelligible. The schools esta- 
blished in the east for teaching and cultivating these sciences were 
in high reputation. They communicated their love of science to 
tlieir countrymen, who conquered Africa and Spain ; and the schools 
instituted there were little inferior in fame to those in the east. 
Many of the persons who distinguished themselves by their profi- 
ciency in science during the twelfth and thirteenth centuries, were 
educated among the Arabians. Bruckerus collects many instances 
of this, Histor. Philos, v. Hi. p. 681, Sic. Almost all the men emi- 
nent for science during several centuries, if they did not resort in 
person to the schools in Africa and Spain, were instructed in the 
philosophy of the Arabians. The first knowledge of the Aristote- 
lian philosophy in the middle ages was acquired by translations of 
Aristotle’s works out of the Arabic. The Arabian commentators 
were deemed the most skilful and authentic guides in the Study of 
bis system. Conring. antil). Acad. Diss. Hi. p. 95, &c. Supplem. 
p. 241, Sic. Murat, antiquit. Ital. vol. iii. p. 932, Sic. From them 
the schoolmen derived the genius and principles of their philo- 
sophy, which contributed so much to retard the progress of true 
science. 

The establishment of colleges or universities is a remarkable era 
in literary history. The schools in cathedrals and monasteries 
confined themselves chiefly to the teaching of grammar. There 
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were only one or two masters employed in that oflBce. But in 
colleges, professors were appointed to teach all the different parts 
of science. Tlie course or order of education was fixed. The time that 
ought to be allotted to the study of each science was ascertained. 
A regular form of trying the proficiency of students was prescribed ; 
and academical titles and honours were conferred on such as 
acquitted themselves with approbation. A good account of the 
origin and nature of these is given by Seb. Bacmeisterus Antiquitates 
Rostochienses, sive, Historia tJrbis et Academia; Rostoch. ap. Mo- 
numenta inedita Rer.Germ. per £. J.de Westphalen, vol.iii. p.781. 
Lips. 1743. The first obscure mention of these academical degrees 
in the university of Paris (from which the other universities in 
Europe have borrowed most of their customs and institutious), 
occurs A. n. 1215. Crevier. hist, de Tuniv. de Paris, tom. i. p. 296, 
&c. They were completely established a. d.* 1231. Ibid. 248. 
It is unnecessary to enumerate the several privileges to which 
bachelors, masters, and doctors were entitled. One circumstance 
is sufficient to demonstrate the high degree of estimation in which 
they were held. Doctors in the different faculties contended with 
knights for precedence, and the dispute was terminated in many 
instances by advancing the former to the dignity of knighthood, 
the high prerogatives of which 1 have mentioned. It was even 
asserted, that a doctor had a right to that title without creation. 

Bartolus taught doctorem actualiter regentem in jure civili per 

dccennium cffici militem ipso facto. Honors de St. Marie Dissert, 
p. 165. This was called Chevalerie de lectures, and the persons 
advanced to that dignity, Milites Clerici. These new establish- 
ments for education, together with the extraordinary honours con- 
ferred on learned men, greatly increased the number of scliolars. 
In the year 1262, there were ten thousand students in the university 
of Bologna; and it appears from the history of tliat university, 
that law was the only science taught in it at that time. In the 
year 1 340, there were thirty thousand in the university of Oxford. 
Speed's Chroii. ap. Anderson's Chronol. Deduction of Commerce, 
vol.i. p. 172. In the same century, ten thousand persons voted 
in a question agitated in the university of Paris ; and as graduates 
alone were admitted to that privilege, the number of students must 
have been very great. Velly Hist, de France, tom. xi. p. 147. 
There were indeed few universities in Europe at that time ; but 
such a number of students may nevertheless be produced as a 
proof of the extraordinary ardour with which me^ applied to the 
study of science in those ages ; iLshews likewise that they already 
began to consider other professions beside that of a soldier as 
honourable and useful. 
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Note XXIX. Sect. 1. p. 79. 

The great variety of subjects which I have endeavoured to illus- 
trate, and the extent of this upon which I now enter, will justify 
my adopting the words of M. de Montesquieu, when he begins to 
treat of commerce. The subject which follows would require 
to be discussed more at large ; but the nature of this work does not 
permit it. I wish to glide on a tranquil stream ; but I am hurried 
along by a torrent.*' 

Many proofs occur in history of the little intercourse between 
nations during the middle ages. Towards the close of the tenth 
century, count Bouchard, intending to found a monastery at St. 
Maur des Fosses, near Paris, applied to an abbot of Clogny in 
Burgundy, famous for his sanctity, entreating him to conduct the* 
monks thither. The language in which he addressed that holy 
man is singular : he tells him, that he had undertaken the labour 
of such a great journey ; that he was fatigued with the length of it, 
therefore he hoped to obtain his request, and that his journey into 
such a distant country should not be in vain. The answer of the 
abbot is still more extraordinary : He refused to comply with his 
desire, as it would be extremely fatiguing to go along with him into 
a strange and unknown region. Vita Burchardi venerabilis Comitis 
ap. Bouquet Rec. des Hist. vol. x. p. 351. Even so late as the 
beginning of the twelfth century, the monks of Ferrieres, in tlie 
diocess of Sens, did not know that there was such a city as Tour- 
nay in Flanders ; and the monks of St. Martin of Tournay, were 
equally unacquainted with the situation of Ferrieres. A transaction 
in which they were both concerned made it necessary for them to 
have some intercourse. The mutual interest of both monasteries 
prompted each to find out the situation of the other. After a long 
search, which is particularly described, the discovery was made by 
accident. Heriroannus Abbas de Restauratione St. Martini Tor- 
nacensis ap. Dacher. Spicel. vol. xii. p. 400. The ignorance of 
the middle ages with respect to the situation and geography of 
remote countries was still more remarkable. The most ancient 
geographical chart which now remains as a monument of the state 
of tliat science in Europe during the middle ages, is found in a 
manuscript of the Chronique de St. Denys. There the three parts 
of the earth then known are so represented, that Jerusalem is 
placed in the middle of the globe, and Alexandria appears to be as 
near to it as Nazareth. Mem de I'Acad. des Belles Lettres, 
tom. xvi. p. Ifi5. There .seems to have been no inns or houses of 
entertainment for the reception of travellers during the middle 
ages. Murat Antiq. Ital. vol. iii. p. 581, &c. This is a proof of 
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the little intercourse which took place between different nations. 
Among people whose manners are simple, and who are seldom 
visited by strangers, hospitality is a virtue of the first rank. This 
duty of hospitality was so necessary in that state of society which 
took place during the middle ages, that it was not considered as 
one of those virtues which men may practise or not, according to 
the temper of their minds, and the generosity of their hearts. 
Hospitality was enforced by statutes, and such as neglected this 
duty were liable to punishment. Quicunque hospiti venienti lec- 
turn, aut focum negaverit, trium solidorum inlatione mulctetur. 
Leg. Burgund. tit. xxxviii. § 1. Si quis homini aliquo pergenti in 
itinere mansionem vetaverit sexaginta solidos componat in publico. 
Capitul. lib. vi. § 82. This increase of the penalty, at'^a period so 
long after that in which the laws of the Burgundians were pub- 
lished, and when the state of society was much improved, is very 
remarkable. Other laws of the same purport are collected by 
Jo. Fred. Polac. Systema Jurispnid. Germaniese, Lips. 1733, p, 75. 
The laws of the Slavi were more rigorous than any that he men- 
tions : they ordained, ** that the moveables of an inhospitable 
person should be confiscated, and his house burnt. They were 
even so solicitous for the entertainment of strangers, that they per- 
mitted the landlord to steal for the support of his guest." Quod 
noctu furatus fueris, eras appone, hospitibus. Rerum Meclc- 
burgicar, lib. viii. a Mat. Jo. Beehr. Lips. 1751, p. 50. Inconse- 
quence of these laws, or of the state of society which made it proper 
to enact them, hospitality abounded while the intercourse among 
men was inconsiderable, and secured the stranger a kind reception 
under every roof where he chose to take shelter. This, too, proves 
clearly, that the intercourse among men was rare ; for as soon as 
this became frequent, what was a pleasure became a burden, and 
the entertaining of travellers was converted into a branch of com- 
merce. 

But the laws of the middle ages afford a proof still more con- 
vincing of the small intercourse between different nations. The 
genius of the feudal system, as well as the spirit of jealousy which 
always accompaoies ignorance, concurred in discouraging strangers 
from settling in any new country. If a person removed from one 
province in a kingdom to another, he was bound within a year and 
a day to acknowledge himself the vassal of the baron in whose 
estate he settled ; if he neglected to do so, he became liable to a 
penalty ; and if, at his death, he neglected to leave a certain 
legacy to the baron within whose territory he had resided, all his 
goods were confiscated. The hardships imposed on foreigners 
settling in a country were still more intolerable. In more early 
times, the superior lord of any territory in which a foreigner settled, 
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might seize his persou, and reduce him to ser?itude. Very striking 
instances of this occur in the histoiy of the fldddle ages. The 
cruel depredations of the Normans in the ninth century, obUged 
many inhabitants of the maritime proTinces of France to fly into 
the interior parts of the kingdom. But instead of being received 
with that humanity to which their wretched condition entitled them, 
they were reduced to a state of servitude. Both the civil and 
ecclesiastical powers found it necessary to interpose, in order to 
put a stop to this barbarous practice. Potgisser. de Statu Server, 
hb. i. c. 1. § 16. In other countries, the laws permitted the inha- 
bitants of the maritime provinces to reduce such as were ship- 
wrecked on their coast to servitude. Ibid. ^17. This barbarous 
custom prevailed in many countries of Europe. The practice of 
seizing the goods of persons who had been shipwrecked, and of 
confiscating them as the property of the lord on whose manor they 
were thrown, seems to have been universal. De Westphalen 
Monum. inedita Rer Germ. vol. iv. p. 907, &c. et Du Cange, voc. 
Laganunif Beehr. Rer. Macleb. lib. p. 512. Among the ancient 
Welsh, three sorts of persons, a madman, a stranger, and a leper, 
might be killed with impunity. Leges Hoel Dda, quoted m 
Observat. on the Statutes, chiefly the more ancient, p. 22. M. de 
Lauriere produces several ancient deeds which prove, that in differ- 
ent provinces of France strangers became the slaves of the lord on 
whose lands they, settled. Glossaire du Droit Francois, Art. 
Aubaine, p. 92. Beaumanoir says, that there are several places 
in France, in which, if a stranger fixes his residence for a year and 
a day, he becomes the slave of the lord of the manor.” Const, de 
Beav. ch. 45. p. 254. As a practice so contrary to humanity could 
not subsist long, the superior lords found it necessary to rest satis- 
fied, instead of enslaving aliens, with levying certain annual taxes 
upon them, or imposing upon them some extraordinary duties or 
services. But when any stranger died, he could not convey his 
effects by will ; and all bis real as well as personal estate fell to the 
king, or to the lord of the barony, to the exclusion of his natural 
heirs. This is termed in France Droit D^Auhaim. Pref. de Laurier. 
Ordon. tom. i. p. 15. Brussel, tom. ii. p. 944. Du Cange, voc. 
AlbatU. Pasquier Recherches, p. 367. This practice of confis- 
cating the effects of strangers upon their death was very ancient. 
It is mentioned, though very obscurely, in a law of Charlemagne, 
A. D. 813. Capital. Baluz. p. 507. § 5. Not only, persons who 
were born in a foreign country were subject to the Droit 
D’Aubaine, but in some countries such as removed from one diocess 
to another^ or from the lands of one baron to another. Bmssel. 
vol. ii. p. 947. 949. It is hardly possible to conceive any law 
more unfavourable to the intercourse between nations. Some- 
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;hing similar to it, however, may be found in the ancient laws of 
;very kingdoip m^Eiurope. With respect to Italy, see Murat. Ant. 
'ol. ii. p. 14. As. natioas advanced in improvement this practice 
ras gradually abolished. It is no small disgrace to the French 
urisprudence, that this barbarous, inhospitable custom should have 

0 long remained among a people so highly civilized. 

The confusion and outrage which abounded under a feeble form 
f government, incapable of framing or executing salutai-y laws, 
mdered the communication between the different provinces of the 
ime kingdom extremely dangerous. It appears from a letter of 
upus, abbot of Ferriercs, in the ninth century, that the highways 
ere so much infested by banditti, that it was necessary for travellers 

1 form themselves into companies or caravans, that they might be 
ife from the assault of robbers. Bouquet Recueil des Hist. vol. vii. 

515. The numerous regulations published by Charles the Bald 
the same century, discover the frequency of these disorders ; and 
ch acts of violence were become so common, that by many they 
3 re hardly considered as criminal. For this reason the inferior 
dges, called Centenarii, were required to take an oath, that they 
)uld neither commit any robbery themselves, nor protect such as 
ire guilty of that crime. Capital, edit. Baluz. vol. ii. p. 63. 68. 
.e historians of the ninth and tenth centuries give pathetic de- 
options of these disorders. Some remarkable passages to this 
rpose are collected by Mat. Jo. Beehr. Rer. Mecleb. lib. viii. 
603. They became so frequent and audacious, that the authority 
the civil magistrate was unable to repress them. The ecclesi* 
ical jurisdiction was called in to aid it. Councils were held with 
at solemnity, the bodies of the saints were brought thither, and, 
presence of their sacred reliques, anathemas were denounced 
linst robbers, and other violators of the public peace. Bouquet 
cueil des Hist. tom. x. p. 360. 431. 536. One of these forms 
excommunication, issued a. d. 988, is still preserved, and is so 
^ular, and composed with eloquence of such a peculiar kind, that 
^ill not perhaps be deemed unworthy of a place here. After the 
al introduction, and mentioning the outrage which gave occasion 
he anathema,, it runs thus : “ Obtenebrescant oculi vestri, qui 
cupiverunt i arescant manus, qu® rapuerunt, debilitentur omnia 
nbra, qu® adjuverunt. Semper laboretis, nec requiem inveni- 
, fructuque vestri laboris prevemini. Formidetis, et paveatis, a 
e persequentis, et non peraequentis hostis, ut tabescendo de- 
'.tis. Sit portio vestra cum Juda traditore Domini, in terra 
tis et tenebrarum : donee corda vestra ad satisfactionem plenam 
irertantur.— Ne cessant a vobis ha maledictiones, scelerum 
rorum persecutrices, quamdiu permanebitis in peccato perva- 
is. Amen, Fiat, Fiat.” Bouquet. Ibid. p. 517. 
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Note XXX. Sect I. p. 83. 

' With respect to the progress of commerce which 1 have de- 
scribed, p. 80, &c. it may be observed that the Italian states 
carried on some commerce with the cities of the Greek empire, as 
early as the age of Charlemagne, and imported into their own 
country the rich commodities of the East. Murat. Antiq. Ital* 
vol. ii. p. 882. In the tenth century, the Venetians had opened a 
trade with Alexandria in Egypt. Ibid. The inhabitants of Amalplii 
and Pisa had likewise extended their trade to the same ports. 
Murat, lb. p. 884, SS5. The effects of the crusades in increasing 
the wealth and commerce of the Italian states, and particularly 
that which they carried on with the East, I have explained, page 
34th of this volume. They not only imported the Indian commo- 
dities from the East, but established manufactures of curious fabric 
in their own country. Several of these are enumerated by Muratori 
in his Dissertations concerning the arts and the wearing of the 
middle ages. Antiq. Ital. vol. ii. p. 349. 399. They made great 
progress, particularly in the manufacture of silk, which had long 
been peculiar to the eastern provinces of Asia. Silk stufis were of 
such high price in ancient Rome, that only a few persons of the 
first rank were able to purchase them. Under Aurelian, a, d. 270, 
a pound of silk was equal in value to a pound of gold. Absit ut 
auro fila pensentur. Libra enim auri tunc libra serici fuit Vo- 
pisGUS in Aureliano. Justinian, in the sixth century, introduced the 
art of reanng silkworms into Greece, which rendered the commo- 
dity somewhat more plentiful, though itill it was of such great 
value, as to remain an article of luxury or magnificence, reserved 
only for persons of the first order, or for public solemnities. Roger 1. 
king of Sicily, about the year 1 130, carried off a number of artificers 
in the silk trade from Athens, and settling them in Palermo, intro- 
duced the culture of silk into his kingdom, from which it was 
communicated to other parts of Italy. Gianon. Hist, of Naples, 
b. xi. c. 7. This seems to have rendered silk so common, that, 
about the middle of the fourteenth century, a thousand citizens of 
Genoa appeared in one procession clad in silk robes. Sugar is 
likewise a production of the East, ^ome plants of the sugar-cane 
were brought from Asia ; and the first attempt to cultivate them in 
Sicily was made about the middle of the twelfth century. From 
thence they were transplanted into the soulhem provinces of Spain. 
From Spain they were carried to the Canary and Madeira Isles, and 
at length into the New World. Ludovico Guicciardini, in enume- 
rating the goods imported into Antwerp about the year 1500, 
mentions the sugar which they received from Spain and Portugal 



ILLUSTRATIONS. 275 

as a considerable article. He describes that sugar as the product 
of the Madeira and Canary Islands. Descritt. de Paesi Bass!, 
p. 180, 181. The sugar-cane was introduced into the West Indies 
before that time, but the cultivation of it was not so improved, or 
so extensive as to furnish an article of much consequence in com- 
merce. In the middle ages, though sugar was not laised in such 
quantities, or employed for so many purposes, as to become one of 
die common necessaries of lifb, it appears to have been a consider- 
able article in the commerce of the Italian states. 

These various commodities with which the Italians furnished the 
other nations of Europe, procured them a favourable reception in 
every kingdom. They were established in France in the thirteenth 
century with most extensive immunities. They not only obtained 
every indulgence favourable to their commerce', but personal rights 
and privileges were granted to them, which the natives of the king- 
dom did not enjoy. Ordon. tom. iv. p. 668. By a special proviso, 
they were exempted from the Droit d’Aubaine. Ibid. p. 670. As 
the Lombards (a name frequently given to all Italian merchants in 
many parts of Europe) engrossed the trade of every kingdom in 
which they settled, they became masters of its cash. Money of 
course was in their hands not only a sign of the value of other com- 
modities, but became an object of commerce itself. They dealt 
largely as bankers. In an ordonance, a. d. 1295, we find them 
styled mercatores and campsores. They carried on this as well as 
other branches of their commerce with somewhat of that rapacious 
spirit which is natural to monopoli25ers who are not restrained by 
the competition of rival traders. An absurd opinion, which pre- 
vailed in the middle ages, was, however, in some measure, the 
cause of their exorbitant demands, and may be pleaded in apology 
for them. Trade cannot be carried on with advantage, unless the 
persons who lend a sum of money are allowed a certain premium 
for the use of it, as a compensation for the risk which they run in 
permitting another to traffic with their stock. This premium is 
fixed by law in all commercial countries, and is called the legal 
interest of money. But the fathers of the church had preposterously 
applied the prohibitions of usury in Scripture to the payment of 
legal interest, and condemned it as a sin. The schoolmen, misled 
by Aristotle, whose sentiments they followed implicitly, and without 
examination, adopted the same error, and enforced it. Blackstone s 
Commentaries on the Laws of England, vol. ii. p. 455. Thus the 
Lombards found themselves engaged in a traffic which was every 
where deemed criminal and odious. They were liable to punish- 
ment if detected. They were not satisfied, therefore, with that 
moderate premium, which they might have claimed if their trade 
had been open and authorized by law. They exacted a sum pro- 

T 2 
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portional to the danger and infamy of a discovery. Accordingly, 
we find that it was usual for them to demand twenty per cent, for 
the use of money in the thirteenth century. Murat. Antiq. Ital. 
vol, i. p. 893. About the beginning of that century, the countess 
of Flanders was obliged to borrow money in order to pay her 
husband's ransom. She procured the sum requisite either from 
Italian merchants or from Jews. Tlie lowest interest which she 
paid to. them was above twenty per cent, and some of them exacted 
near thirty. Martene and Durand. Thesaur. Anecdotorum, vol. i. 
p. 886. In the fourteenth century, a. d. 131 1, Philip IV. fixed the 
interest which might, be legally exacted in the fairs of Champagne 
at twenty per cent. Ordon. tom. i. p. 484. The interest of money 
in Aragon was somewhat lower. James I. a. d. 1242, fixed it by 
law at eighteen per cent. Petr, de Marca. Marca sive Limes His- 
pan. app. 1433. As late as the year 1490, it appears that the 
interest of money in Placentia, was at the rate of forty per cent. 
This is the more extraordinary, because at that time the commerce 
of the Italian states was become considerable. Memorie Storiche 
de Piacenza, tom. viii. p. 104. Piac. 1760. It appears from Lud. 
Guicciardini, that Charles V. had fixed the rate of interest in his 
dominions in the Low Countries at twelve per cent, and at the time 
when he wrote, about the year 1560, it was not uncommon to exact 
more than that sum. He complains of this as exorbitant, and 
points out its bad effects both on agriculture and commerce. 
Descrit. di Paesi Bassi, p. 172. This high interest of money is 
alone a proof that the profits on commerce were exorbitant ; and 
tjtot It was not carried on to great extent.— The Lombards were 
^ee^ie established in England in the thirteenth century, and a 
coiidHflirable street in the city of London still bears their name. 
They enjoyed great privileges, and carried on an extensive com- 
merce, particularly as bankers. Sec Anderson's Chronol. Deduction, 
vol. i. p. 137. 160. 204. 231, where the statutes or other authorities 
which confirm this are quoted. But the chief mart for Italian com- 
modities was at Bruges. Navigation was then so imperfect, that 
to sail from any port in the Baltic, and to return again, was a voy- 
age too great to be performed in one summer. For that reason, a 
magazine, or storehouse half-way between the commercial cities in 
the north, and those in Italy, became necessary. Bruges was 
pitched upon as the most convenient station. That choice intro- 
duced vast wealth into the Low Countries. Bruges was at once the 
staple for English wool ; for the woollen and linen manufactures of 
'the Netherlands ; for the naval stores and other bulky commodities 
of the north ; and for the Indian commodities, as well as domestic 
productions imported by the Italian states. The extent of its com- 
merce in India goods with Venice alone, appears* from* one fact. 
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In the year 1318, five Venetian galeasses laden veith Indian com- 
modities ari-ived at Bruges, in order to dispose of their cargoes at 
the fair. These g^leasses were vessels of very considerable bur- 
den. L. Guic. Descritt. di Paesi Bassi, p. 174. Bruges was the 
greatest emporium in all Europe. Many proofs of this occur in 
the historians and records of the thirteenth and fourteenth centuries. 
But, instead of multiplying quotations, 1 shall refer my readers to 
Anderson, vol. i. p. 12. 137. 213. 246, &c. The nature of this 
work prevents me from entering into any more minute detail, but 
there are some detached facts, which give a high idea of the 
wealth both of the Flemish and Italian commercial states. The 
duke of Brabant contracted his daughter to the Black Prince, son 
of Edward 111. of England, a. n. 1339, and gave her a portion 
which we may reckon to be of equal value with three hundred 
thousand pounds of our present money. Rymer*s FcBdcra, vol. v. 
p. 113. John Galeazzo Visconti Duke of Milan concluded a treaty 
of marriage between his daughter and Lionel duke of Clarence, 
Edward’s third son, a. d. 1367, and granted her a portion equal 
to two hundred thousand pounds of our present money. Rymer’s 
Fcedera, vol. vi. p. 547. These exorbitant sums so far exceeded 
what was then granted by the most powerful monarchs, and which 
appear extraordinary even in the present age, when the wealth of 
Europe is so much increased, must have arisen from the riches 
which flowed into those countries from their extensive and lucrative 
commerce. The first source of wealth to the towns situated on 
the Baltic sea seems to have been the herring-fishery ; the shoals 
of herrings frequenting at that time the coast of Sweden and J>en- 
mark, in the same manner as they now resort to the British coQits. 
The effects of this fishery arc thus described by an author oft the 
thirteenth centuiy. The Danes, says he, who were formerly clad in 
the poor garb of sailors, are now clothed in scarlet, purple, and 
fine linen. For they abound with wealth flowing from their annual 
fishery on the coast of Schonen ; so that all nations resort to them, 
bringing their gold, silver, and precious commodities, that they 
may purchase herrings, which the ^vine bounty bestows upon 
them. Arnoldus Lubecensis ap. Conring. de Urbib. German. § 87. 

The Hanseatic Lea^e is the most powerful commercial confe- 
deracy known in history. Its origin towards the close of the 
twelfth century, and the objects of its union, are described by 
Knipschildt Tnlfctatus Historico-Politico Juridicus de Juribus Civi- 
tat. Imper. lib. i. cap. 4. Anderson has mentioned the chief facts 
with respect to their commercial progress, the extent of the privi- 
leges which they obtained in different countries, their successful 
wars with several monarchs, as well as the spirit and zeal mth 
which they epatended for those liberties and rights, without which 
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it is imposiible to carry on commerce to advantage. The vigorous 
efforts of a society of merchants attentive only to commercial ob- 
jects, could not fail of diffusing new and more liberal ideas con- 
cerning justice and order in every country of Europe where they 
^settled. 

In England, the progress of commerce was extremely slow ; and 
the causes of this are obvious. During the Saxon heptarchy, 
England, split into many petty kingdoms, which were perpetually 
at variance with each other ; exposed to the fierce incursions of the 
Danes, and other northern pirates; and sunk in barbarity and 
ignorance, was in no condition to cultivate commerce, or to pursue^ 
any system of useful and salutary policy. When a better prospect 
began to open, by the union of the kingdom under one monarch, 
the Norman conquest took place. This occasioned such a violent 
shock, as well as such a sudden and total revolution of property, 
that the nation did not recover from it during several reigns. By 
the time that the constitution began to acquire some stability, and 
the English had so incorporated with their conquerors, as to become 
one people, the nation engaged with no less ardour than impru- 
dence in support of the pretensions of their sovereigns to the crown 
of France, and long wasted its vigour and genius in its wild efforts 
to conquer that kingdom. When, by ill success, and repeated dis- 
appointments, a period was at last put to this fatal frenzy, and the 
nation beginning to enjoy some repose, had leisure to breathe and 
to gather new strength, the destructive wars between the houses of 
York and Lancaster broke out,. and involved the kingdom in the 
worst of all calamities. Thus, besides the common obstructions of 
commerce, occasioned by the nature of the feudd government, and 
the state of manners during the middle ages, its progress in Eng- 
land was retarded by peculiar causes. Such a succession of 
events adverse to the commercial spirit was sufficient to have 
checked its growth, although every other circumstance had favoured 
it. The English wern accordingly one of the last nations in Europe 
who availed themselves of those commercial advantages which 
were natural or peculiar to their country. Before the reign of 
Edward 111. all the wool of England, except a small quantity 
wrought into coarse cloths for home consuiUption, was sold to the 
Flemings or Lombards, and manufactured by them. Though Ed- 
ward, A. n. 1326, began to allure some of the Flemish weavers 
to settle in England, it was long before the English were capable 
of fiibricatmg cloth for foreign markets, and the export of un- 
.wrought wool still continued to be the chief article of their com- 
merce. Anderson, passim. — ^All foreign commodities were brought 
into Eng^nd by the Lombards or Hanseatic merchants. The 
English ports were frequented by ships both from^e north and 
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south of Europe^ and they tamely allowed foreigners to reap all 
the profits arising from the supply of their wants. The first com- 
mercial treaty of England on record, is that with Haquin, king of 
Norway, a. d. 1217. Anders, vol. i. p. 108. But the English 
did not venture to trade in their own ships to the Baltic until the 
beginning of the fourteenth century. Ibid. p. 151. It was after the 
middle of the fifteenth, before they sent any ship into the Mediter- 
ranean. Ibid. p. 177. Nor was it long before this period that 
their vessels began to visit the ports of Spain or Portugal. But 
though I have pointed out the slow progress of the English com- 
merce as a fact little attended to, and yet meriting consideration : 
the concourse of foreigners to the ports of England, together with 
the communication among all the different countries in Europe, 
which went on increasing from the beginning of the twelfth century, 
is sufficient to justify all the observations and reasonings in the 
text concerning the infiuence of commerce on the state of manners 
and of society. 

Note XXXI. Sect. 147 . 

h HAVE 9 ot been able to discover the precise manner in which 
the justiza was appointed. Among the claims of the junta of 
union formed against James 1. a. d. 1264, this was one ; that the 
king should not nominate any person to be justiza, without the 
consent or approbation of the ricoshombres or nobles. Zurita 
Anales de Aragon, vol. i. p. 180. But the king, in his answer to their 
remonstrance, asserts, that it was established by immemorial 
practice, and was ''conformable to the laws of the kingdom, that the 
king, in virtue of his royal prerogative, should name the justiza.** 
Zurita, ib. 181. Blanca, 656. From another passage in Zurita, it 
appears, that while the Aragonese enjoyed the privilege of the 
union^ i. c. the power of confederating against their sovereign as 
often as they conceived that he had violated any of their rights 
and immunities, the justiza was not only nominated by the king* 
but held his office during the king’s pleasure. Nor was this prac- 
tice attended with any^ bad effects, as the privilege of the union 
was a sufficient and effectual check to any abuse of the royal pre- 
rogative. But when the privilege of the union was abolished as 
dangerous to the order and peace of society, it was agreed that the 
justiza should continue in office during life. Several kings, how- 
ever, attempted to remove justizas who were obnoxious to them, 
and they sometimes succeeded in the attempt. In order to guard 
against this encroachment, which would have destroyed the inten- 
tion of the institution, and have rendered the justiza fhe dependant 
and tool of tiuf crown, Instead of the guardian of the peq>le, a law 
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was enacted in the cortes^ a. d. 1442, ordaining that the justiza- 
should continue in oflBce during life, and should not be removed 
from it unless by authority of the cortes. Fueros et Observancias 
del Reyno de Arag. lib. i. p. 22. By former laws the person of 
the justiza had been declared sacred, and he was responsible only 
to the cortes. Ibid. p. 15. b. Zurita and Blanca, who both pub- 
lished their histories while the justiza of Aragon retained the full 
exercise of his privileges and jurisdiction, have neglected to explain 
several circumstances with regard to the office of that respectable 
magistrate, because they addressed their works to their country- 
men, who were well acquainted with every particular concerning'' 
tba functions of a judge, to whom they looked up as to the guar- 
dian of their liberties. It is vain to consult the later historians of 
Spain, about any point with respect to which the excellent histo- 
rians whom 1 have named are silent. The ancient constitution of 
their country was overturned, and despotism established on the 
ruin of its liberties, when the writers of this and the preceding cen- 
tury composed their histories, and on that account they had little 
curiosity to know the nature of those institutions to which their 
ancestors owed the enjoyment of freedom, or they were afraid to 
describe them with much accuracy. The spirit with which Mari- 
ana, his continuator Miniana, and Ferreras, write their histories, is 
very different from that of the two historians of Aragon, from whom 
1 have taken my account of the constitution of that kingdom. 

Two circumstances concerning the justiza, besides those which 1 
have mentioned in the text, are worthy of observation ; 1. None of 
the ricoshombres, or noblemen of the first order, could be ap- 
pointed justiza. He was taken out of the second class of cavallcros, 
who seem to have been nearly of the same couditiuii or rank with 
gentlemen or commoners in Great Biitain. Fueros ct Observanc. 
del Reyno, See. lib. i. p. 21. b. The reason was, by the laws of 
Aragon, the ricoshombres were not subject to capital punishment; 
but as it was necessary for the security of liberty, that the justiza 
should be accountable for the manner in which he executed the 
high trust reposed in him, it was a powerful restraint upon him to 
know that he was liable to be punished capj^ally. Blanca, p. 657. 
756. Zurita, tom. ii. 229. Fueros et Observanc. lib. ix. p. 182. 
b. 183. It appears too from many passages in Zurita, that the 
justiza was appointed to check the domineering and oppressive 
spirit of the nobles, as well as to set bounds to the power of the 
monarch, and therefore he was chosen from an order of citizens 
equally interested in opposing both. 

2. A magistrate possessed of such vast powers as the justiza, 
might have exercised them in a manner pernicious to the state, if 
he himself had been subject to no control. A constitutional re- 
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medy war on that account provided against this danger. Seven- 
teen persons were 'chosen by lot in each meeting of the cortes. 
These formed a tribunal, called the court of inquisition, into the 
office of justiza. This court met at three stated terms in each 
year. Eveiy person had liberty of complaining to it of any ini- 
quity or neglect of duty in the justiza, or in the inferior judges, 
who acted in his name. The justiza and his deputies were called 
to answer for their conduct. *The members of the court passed 
sentence by ballot. They might punish by degradation, confisca- 
tion of goods, or even with death. The law which erected this 
court, and regulated the form of its procedure, was enacted a. d. 
1461. Zurita Anales, iv. 102. Blanca Comment. Rer. Aragon, 
770. Previous to this period, inquiry was made into the conduct 
of the justiza, though not with the same formality. He was, from 
the first institution of the office, subject to the review of tlie cortes. 
The constant dread of such an impartial and severe inquiry into 
bis behaviour, was a powerful motive to the vigilant and faithful 
discharge of his duty. A remarkable instance of the authority of 
the justiza, when opposed to that of the king, occurs in the year 
1 386. By the constitution of Aragon, the eldest son or heir ap- 
parent of the crown possessed considerable power and jurisdiction in 
the kingdom. Fucros et Observanc. del Reyno dc Arag. lib. i. p. 

1 6. Peter IV., instigated by a second wife, attempted to deprive 
his son of this, and enjoined his subjects to yield him no obedi- 
ence. The prince immediately applied to the justiza, the safe- 
guard and defence (says Zurita) against all violence and oppres- 
sion.” The justiza granted him the jit'mo dc derecho^ the effect of 
which was, that upon his giving surety to appear in judgment, he 
could not be deprived of any immunity or privilege which he pos- 
sessed, but in consequence of a legal trial before the justiza, and 
of a sentence pronounced by him. This was published throughout 
the kingdom ; and notwithstanding the proclamation in contradic- 
tion to this, which had been issued by the king, the prince continued 
in the exercise of all his rights, and his authority was iniversally 
recognised. Zurita Anales de Aragon, tom, ii. 385. 

Note XXXIL Sect. III. p. 148. 

I HAVE been induced, by the concurring testimony of many 
respectable authors, to mention this as the constitutional form of 
the oath of allegiance, which the Aragonese took to their sovereigns. 
J must acknowledge, however, that I have not found this singular 
oath in any Spanish author whom I have had an opportunity of 
consulting. It is mentioned neither by Zurita, nor Blanca, nor 
A.rgensola, nor Sayas, who were all historiographers appointed by 
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the cartes of to record the transactions of the kingdom. 

All these writers possess a merit which is very rare among histo- 
rians. They are extremely accurate in tracing the progress of the 
laws and constitution of their country. Their silence with respect 
to thiSj creates some suspicion concerning the genuineness of the 
oath. But as it is mentioned by so many authors, who produce 
the ancient Spanish words in which it is expressed, it is probable 
that they have taken it from some writer of credit, whose works 
have not fallen into my hands. The spirit of the oath is perfectly 
agreeable to the genius of the Aragonese constitution. Since the 
publication of the first edition, the learned M. Totze, professor of 
history at Batzow, in the dutchy of Mecklenburgh, has been so 
good as to point out to me a Spanish author of great . authority, 
who has published the words of this oath. It is Antonio Perez, 
a native of Aragon, secretary to Philip II. The words of the oath 
are, ** Nos que valemos tanto como vos, os hazemos nuestro Key 
y Segnor, con tal que nos guardeys neustros fueros, y libertades, 
y si No, No.*' Las Obras y Relaciones de Ant. Perez. 8vo. par 
Juan de la Planche, 1631, p. 143. 

The privilege of union which 1 have mentioned in the preceding 
Note, and alluded to in the text, is indeed one of the most singular 
which could take place in a regular government, and tlie oath tliat 
1 have quoted expresses nothing more than this constitutional pri- 
vilege entitled the Aragonese to perform. If the king or his minis- 
ters violated any of the laws or immunities of the Aragonese, and 
did not grant immediate redress in consequence of their representa- 
tions and remonstrances, the nobles of the first rank, or Ricos- 
hombres de naturOy et de mcsnada, the equestrian order, or the nobi- 
lity of the second class, called Hidalgos et Infanciones, together 
with the magistrates of cities, might, either in the cortes, or in a 
voluntary assembly, join in union, and binding themselves by mutual 
oaths, and the exchange of hostages, to be faithful to each other, 
they might require the king, in the name and by the authority of 
this body corporate, to grant them redress. If the king refused to 
comply with their request, or took arms in order to oppose tlicm, 
they might, in virtue of the privilege of union, instantly withdraw 
their allegiance from the king, refuse to acknowledge him as their 
sovereign, and proceed to elect another monarch; nor did they 
incur any guilt, or become liable to any prosecution on that account. 
Blanca Com. Rer. Arag. 661. 669. This union did not resemble 
the confederacies in other feudal kingdoms. It was a constitutional 
association, in which legal privileges were vested ; which issued 
its mandates under a common seal, and proceeded in all its opera- 
tions by regular and ascertained forms. This dangerous right was 
not only claimed, but exercised. In the year 1287, the Aragonese 
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formed a union in opposition to Alfonso IIL, and obliged that 
king not only to comply with their demands^ but to ratify a privi- 
lege 80 fatal to* the power of the crown. Zurita Anales, tom. i. 
p. 322. In the year 1 347, a union was formed against Peter IV. 
with equal success, and a new ratification of the privilege was ex- 
torted. Zurita, tom. ii. p. 202. But soon after, the king having 
defeated the leaders of the union in battle, the privilege of union 
was finally abrogated in the oortes, and all the laws or records wTiich 
contained any confirmation of it were cancelled or destroyed. The 
king, in presence of the cortes, called for the act whereby he had 
ratified the union, and having wounded his hand with his poniard, 
he held it above the record ; lliat privilege (says he) which has 
been so fatal to the kingdom, and so injurious to royalty, should 
be effaced with the blood of a king.” Zurita, tom. ii. p. 229. 
The law abolishing the union is published. Fueros et Obscrvanc. 
lib. ix. p. 178. From that period, the justiza became the consti- 
tutional guardian of public liberty, and his power and jurisdiction 
occasioned none of those violent convulsions which the tumultuary 
privilege of the union was apt to produce. The constitution of 
AragOn, however, still remained extremely free. One source of 
this liberty arose from the early admission of the representatives 
of cities into the cortes. It seems probable from Zurita, that bur- 
gesses were constituent members of the cortes from its first insti- 
tution. He mentions a meeting of cortes, a. d. 1133, in which the 
•procuradores de las ciudades y villas were present. Tom. i. p. 51. 
This is the constitutional language in which their presence is de- 
clared in the cortes, after the journals of that court were regularly 
kept. It is probable, that an historian so accurate as Zurita would 
not have used these words, if he had not taken them from some 
authentic record. It was more than a century after this period 
before the representatives of cities formed a constituent part in the 
supreme assemblies of the other European nations. The free spirit 
of the Aragonese government is conspicuous ib many particulars. 
The cortes not only opposed the attempts of their kings to increase 
their revenue, or to extend their prerogative, but they claimed rights 
and exercised powers which will appear extraordinaiy even in a 
country accustomed to the enjoyment of liberty. In the year 1286, 
the cortes claimed the privilege of naming the members of the 
king's council and the officers of his household ; and they seem to 
have obtained it for some time. Zurita, tom. i. p. 303. 307. It was 
the privilege of the cortes to name the officers who commanded 
the troops raised by their authority. This seems to be evident 
from a passage in Zurita. When the cortes, in the year 1503, 
raised a body of troops to be employed in Italy, it passed an act, 
empowering the king to name the officers who should command 
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them, Zarita, tom. r. p. 274, ; which plsunlj ilDpUcs, that Without 
this warrant it did not belong to him in virtue of his prerogative. 
In the Fueros et Observancias del Reyno de Aragon, two general 
declarations of the rights and privileges of the Aragonese are pub- 
lished ; the one in the reign of Pedro I., a. d. 1283, the other in 
that of James II., a. d. 1325. They are of such a length, that 1 
cannot insert them ; but it is evident from these, that not only the 
privileges of the nobility, but the rights of the people, personal as 
well as political, were, at that period, more extensive and better 
understood than in any kingdom in Europe. Lib. i. p. 7. 9. The 
oath by which the king bound himself to observe those rights and 
liberties of the people, was very solemn. Ibid. p. 14. b. & p. 15. 
The cortes of Aragon discovered not only the jealousy and vigilance 
which are peculiar to free states, in guarding the essential parts of 
the constitution, but they were scrupulously attentive to observe the 
most minute forms and ceremonies to which they were accustomed. 
According to tlie established laws and customs of Aragon, no 
foreigner had liberty to enter the hall in which the cortes assem- 
bled. Ferdinand, in the year 1481, appointed his queen, Isabella, 
regent of the kingdom, while he was absent during the course of 
the campaign. The law required that a regent should take the oath 
of fidelity in presence of the cortes ; but, as Isabella was a foreigner, 
before she could be admitted, the cortes thought it necessary to 
pass an act authorizing the seijeaut-porter to open the door of the 
hall, and to allow her to enter ; ** so attentive were they (says 
Zurita) to observe their laws and forms, even such as may seem 
most minute.” Tom. iv. p. 313. 

The Aragonese were no less solicitous to secure the personal 
rights of individuals, than to maintain the freedom of the consti- 
tution ; and the spirit of their statutes with respect to both was 
equally liberal. Two facts relative to this matter merit observation. 
By an express statute in the year 1335, it was declared to be un- 
lawful to put any native Aragonese to the torture. If he could not 
be convicted by the testimony of witnesses, he was instantly ab- 
solved. Zurita, tom. ii. p. 66. Zurita records the regulation with 
the satisfaction natural to an historian, when he contemplates the 
humanity of his countrymen. He compares the laws of Aragon 
to those of Rome, as both exempted citizens and freemen from such 
ignominious and cruel treatment, and had recourse to it only in the 
trial of slaves. Zurita had reason to bestow such an encomium on 
the laws of his country. Torture was at that time permitted by 
> the laws of every other nation in Europe. Even in England, from 
which the mild spirit of legislation has long banished it, torture was 
not, at that time, unknown. Observations on the Statutes, chiefly 
the more ancient, &c, p. 66. 
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The other fact shews, that the same spirit which influenced the 
legislature prevailed among the people. In the year 1485, the 
religious zeal of Ferdinand and Isabella prompted them to intro- 
duce the inquisition into Aragon. Though the Aragonese were no 
less superstitiously attached than the other Spaniards to the Roman 
Catholic faith, and no less desirous to root out the seeds of error 
and of heresy which the Jews and Moors had scattered, yet they 
took arms against the inquisitors, murdered the chief inquisitor, 
and long opposed the establishment of that tribunal. The reason 
which they gave for their conduct was, that the mode of trial in 
the inquisition was inconsistent with liberty. The criminal was not 
confronted with the witnesses, he was not acquainted with what 
they deposed against him, he was subjected to torture, and the 
goods of persons condemned were confiscated. Zurita Anales, 
tom. iv. p. 341. 

The form of government in the kingdom of Valencia, and prin- 
cipality of Catalonia, which were annexed to the crown of Aragon, 
was likewise extremely favourable to liberty. The Valcncians en- 
joyed tlic privilege of union in the same manner witli the Aragonese. 
But they had no magistrate resembling tlie justiza. The Cata- 
lonians were no less jealous of their liberties than the two other 
nations, and no less bold in asserting them. But it is not necessary 
for illustrating the following history, to enter into any farther detail 
concerning the peculiarities in the constitution of these kingdoms. 

Note XXXIII. Sect. III. p. 149. 

1 HAVE searched in vain among the historians of Castile for such 
information as might enable me to trace the progress of laws and 
government in Castile, or to explain the nature of the constitution 
with the same degree of accuracy wherewith I have described the 
political state of Aragon. It is manifest, not only from the histo- 
rians of Castile, but from its ancient laws, particularly the Fuero 
Juzgo, that its mouarchs were originally elective. Ley, 2. 5. 8. They 
were chosen by the bishops, the nobility, and the people. Ibid. It 
appears from Uie same venerable code of laws, that the prerogative 
of the Castilian monarchs was extremely limited. Villaldiego, in 
his commentary on the Fuero Juzgo, produces many facts and au- 
thorities in confirmation of both these particulars. Dr. Oeddes, 
who was well acquainted with Spanish literature, complains that he 
could find no author who gave a distinct account of the cortes or 
supreme assembly of the nation, or who described the manner in 
which it was held, or mentioned the precise number of members 
who had a right to sit in it. He produces, however, from Gil 
Gonzales d' Avila, who published a history of Henry II., the writ of 
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summons to the town of Abula^ requiring it to choose representa- 
tives to appear in the cortes, which he calied to meet a. d. 1390. 
From this we learn that prelates, dukes, marquisses, the masters of 
the three military orders, condes, and ricos-hombres, were required 
to attend. These composed the bodies of ecclesiastics and nobles, 
which formed two members of the legislature. The cities which 
sent members to that meeting of the cortes were forty-eight. The 
number of representatives (for the cities had right to choose more 
or fewer, according to their respective dignity) amounted to a 
hundred anA ’twenty-five. Geddes’ Miscellaneous Tracts, vol. i. 
p. 331. Zuritahaving occasion to mention the cortcs which Ferdi- 
nand held at Toro, a. d. 1505, in order to secure for himself the 
government of Castile after the death of Isabella, records, with his 
usual accuracy, the names of the members present, and of the 
cities which they represented. From that list it appears, that only 
eighteen cities had deputies in this assembly. Anales de Aragon, 
tom. vi. p. 3. What was the occasion of this great difiference in 
the number of cities represented in these two meetings of the 
cortes, I am unable to explain. 

Note XXXIV. Sect. III. p. 161. 

A onEAT part of the territory in Spain was engrossed by the 
nobility. L. Marinmus Siculus, who composed his treatise De 
Rebus Hispaniae during the reign of Charles V., gives a catalogue 
of the Spanish nobility, togefher with a yearly rent of their estates. 
According to his account, which he affirms was as accurate as the 
nature of the subject would admit, the sum total of the annual 
revenue of their lands amounted to one million four hundred and 
eighty-two thousand ducats. If we make allowance for the great 
difference in the value of money in the fifteenth century from that 
which it now bears, and consider that the catalogue of Marinmus 
includes only the Tituladosj^ or nobility whose families were dis- 
tinguished by some honorary title, their wealth must appear very 
great L. Marinmus ap. Schotti Scriptores Hispan. vol. i. p. 323. 
llie commons of Castile, in their contest with the crown, which I 
shall hereafter relate, complain of the extensive property of the 
nobility as extremely pernicious to the kingdom. In one of their 
manifestoes they assert, that from Valladolid to St. Jago in Galicia, 
which was a hundred leagues, the crown did not possess more 
than three villages. All the rest belonged to the nobility, and 
could be subjected to no public burden. Sandov. Vida del 
‘Emperor Carl. V., vol. i. p. 422. It appears from the testimony of 
authors quoted by Bovadilla, that^these extensiii^ possessions were 
bestowed upon the rkos-homhres, hidalgos^ and cavallerosy by the 



ILLUSTRATIONS. 282 

kings of Castile, in reward for the assistance which they had re- 
ceived from them in expelling the Moors. They likewise obtained 
by the same means a considerable influence in the cities, many of 
which anciently depended upon the nobility. Politica para Corre- 
gidores. Amb. 1750, fol. vol. i. p. 440. 442. 

Note XXXV. Sect. III. p. 163. 

I HAYS been able to discover nothing certain, as 1 observed. 
Note XVIll., with respect to the origin of communitiei or .free cities 
in Spain. It is probable, that as soon as the considerable towns 
were recovered from the Moors, the inhabitants who fixed their 
residence in them being persons of distinction and credit, had all 
the privileges of municipal government and jurisdiction conferred 
upon them. Many striking proofs occur of the splendour, wealth, 
and power of the Spanish cities. Hieronymus Paulus wrote a 
description of Barcelona in the year 1491, and compares the di- 
mensions of the town to that of Naples, and the elegance of its 
buildings, the variety of its manufactures, and the extent of its 
commerce, to Florence. Hieron. Paulus ap. Schottum Scrip. 
Hisp. ii. 844. Marinoeus describes Toledo as a large and populous 
city. A great number of its inhabitants were persons of quality 
and of illustrious rank. Its commerce was great. It carried on 
with great activity and success the manufactures of silk and wool ; 
and the number of inhabitants employed in these two branches of 
trade, amounted nearly to ten thousand. Ma^in. ubi supr. p. 308. 
1 know no city, says he, that 1 would prefer to Valladolid for 
elegance and splendour. Ibid. p. 312. We may form some estimate 
of its populousness from the following circumstances. The citizens 
having taken arms in the year 1516, in order to oppose a measure 
concerted by cardinal Ximenes, they mustered in the city, and in 
the territory which belonged to it, thirty thousand fighting men. 
Sandov. Vida, del Emper. Carl. V.^ tom. i. p. 81. The manu- 
factures carried on in the towns of Spain were not intended merely 
for home consumption, they were exported to foreign countries, and 
their commerce was a considerable source of wealth to the inha- 
bitants. The maritime laws of Barcelona are the foundation of 
mercantile jurisprudence in modem times, as the Leges Rhodim 
were among the ancients. All the commercial states in Italy 
adopted these laws, and regulated their trade according to them. 
Sandi Storia Civile Veneziani, vol. ii. 865. It appears from several 
ordonances of the kings of France, that the merchants of Aragon 
and Castile were received on the same footing, and admitted to the 
same privileges with those of Italy. Ordonances des Roys, &c. 
tom. ii. p. 135. iii. 166. 504. 635. Cities in such a flourishing 
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state became a respectable part of tbe society, and were entitled to 
a considerable share in the leg^latiite. The magistrates of Barce- 
lona aspired to the 'highest honour a Spanish subject can enjoy, 
that of being covered in theipresence of their sovereign, and oi 
being treated as grandees of the kingdom. Origin de la dignidad 
de Grande de Castilla por don Alonso Carillo. Madr. 1657. p. 18. 

l^ote XXXVI. Sect. III. p. 165. 

THB,niilitary order of St. Jago, the most honourable and opulent 
of the three Spanish orders, was instituted about the year 1170. 
The bull of confirmation by Alexander III. is dated a. d. 1176. 
At that timo a considerable part of Spain still remained under sub- 
jection to the Moors, and the whole country was much exposed to 
depredations not only of the enemy, but of banditti. It is no 
wonder, then, that an institution, the object of which was tO; oppose 
the enemies of the Christian faith, and to restrain and punish those 
who disturbed the public peace, should be extremely popular, and 
meet with general encouragement. The wealth and power of the 
order became so great, that, according to one historian, the grand- 
master of St. Jago was the person in Spain of greatest power and 
dignity next to the king. JE\, Anton. Nebrissensis, ap. Schott. 
Script. Hisp. i. 812. Another historian observes, tliat the order 
possessed every thing in Casdle that a king would most desire to 
obtain. Zurita Anales, v. 22. The knights took the vows of obe- 
dience, of poverty,; apd of conjugal chastity. By the former they 
were bound impliddy to^bey the commands of their grand-master. 
The order could b^iq^to the field a thousand men at arms. iEl. 
Ant. Nebrjss. p, If, as we have reason to believe, these men 
at arina yrere accomi^nied, as was usual in that age, this was a 
formMa^ body of cavalry. There belonged to this order eighty- 
four edmmanders, and two. hundred priories and other benefices. 
Dissertations sur la Chevalerjip par Hon. de St. Marie, p. 262. It 
is obvious how formidable tOvhis sovereign the command of these 
troops, the administration of such revenues, and the disposal of so 
many ofiSces, must have rendered a subject. The two other orders, 
though inferior to that of St. Jago in power and wealth, were 
nevertheless very considerable fraternities. When the conquest of 
Granada deprived the knights of St. Jago of those enemies against 
whom their zeal was originally directed, superstition found out a 
new object, in defence of which they engaged to employ their cou- 
rage. To their usual oath, they added the following clause : We 
do swear to believe, to maintain, and to contend in public and 
private, that the Virgin Mary, the mother of God, our lady, was 
conceived without the stain of original sin.” This addition was 
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made about the middle, of tlm eeventeenth century. Honors de 
St. Marie Dissertations, - Ac. p. 263. — Nor is such a singular en- 
gagement peculiar to the order of St. Jago. The members of the 
second military order in Spain, that of Calairava, equally zealous 
to employ their prowess in defence of the honours of the blessed 
Virgin, have likewise professed themselves her true knights. Their 
TOW, conceived in terms more theologically accurate than that of 
St. Jago, may •afford some amusement to an English reader. 
“ I vow to God, to the grand master, and tp you who here re- 
present his person, that now, and for ever, I will main^nn and 
contend, that the Virgin Mary, mother of God, our lady, was con- 
ceived without original sin, and never incurred the pollution of it ; 
but that in the moment of her happy conception, and of the union 
of her soul with her body, the divine grace prevented and preserved 
her from original guilt, by the merits of the passion and death of 
Christ our redeemer, her future son, foreseen in the divine council, 
by which she was truly redeemed, and by a more noble kind of re- 
demption than any of the children of Adam. In the belief of this 
truth, and in maintaining the honour of the most Holy Virgin, 
through the strength of Almighty God, 1 will live and will die.’' 
Definiciones de la. Orden do Calatrava, conforme al Capitulo 
General en 1652, fol. Madr. 1748. p. 153. Though the church of 
Rome hath prudently avoided to give its sanction to the doctrine 
of the immaculate conception, and the two great monastic orders 
of St. Dominic and St. Francis have espoused opposite opinions 
concerning it, ‘ the Spaniards are such ardent champions for the 
honour of the Virgin, that when tlie present king of Spain instituted 
a new military order in the year 1771, in, coimnci^ oration of the 
birth of his grandson, he put it under the imtnediate protection of 
the most Holy Mary in the mystery of her immaculate conception. 
Constitutiones de la Real y distinguida Orden. Espanola de Carlos 
III. p. 7. To undertake the defence of the Virgin Mary's honour 
had such a resemblance to that species of refined gallantry, which 
was tlie original object of chivalry, Aat the zeal with which the 
military orders bound themselves, by a solemn vow, to defend it, 
was worthy of a true knight, in those ages when the spirit of the 
Institution subsisted in full vigour. But in tbe present age, it must 
excite some surprise to see the institution of an illustripus order 
connected with a doctrine so extravagant and destitute of any 
foundation in Scripture. 

Note XXXVlf. Sect. III. p. 157. 

1 HAVE frequently bad occasion to take notice of the defects in 
police during the middle ages, occasioned by tbe feebleness of go- 
vernment, and the want of proper subordination among the different 
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ranks of men. 1 have observed in a former Note, that this greatly 
interrupted the intercourse between nations, and even between 
different places in the same kingdom. The description which the 
Spanish historians give of the frequency of rapine, murder, and 
every act of violence, in all the provinces of Spain, are amazing, 
and present to us the idea of a society but little removed from the 
disorder and turbulence of that which has been called a state of 
nature. Zurita Anales de Arag. i. 175. IE\. Ant. Nebrissensis 
rer. a Ferdin. gestar. Hist. ap. Schottum, II. 849. Tliough the 
excess of these disorders rendered the institution of the Sattta Ihr- 
mandad necessary, great care was taken at first to avoid giving any 
offence or alarm to the nobility. The jurisdiction of the judges of 
the Hermandad was expressly confined to crimes which violated 
the public peace. All other offences were left to the cognizance 
of the ordinary judges. If a person was guilty of the most noto- 
rious perjury, in any trial before a judge of the Hermandad, he 
could not punish him, but was obliged to remit the case to the 
ordinary judge of the place. Conimentaria in Regias Hispan. 
Constitut. per Alph. de Azevedo, jiars v. p. 223, &c. fol. Duaci, 
1612. Notwithstanding these restrictions, the barons were early 
sensible how much the establishment of the Hermandad would 
encroach on their jurisdiction. In Castile, some opposition was 
made to the institution ; but Ferdinand had the address to obtain 
the consent of the constable to the introduction of the Hermandad 
into that part of the kingdom where his estate lay ; and by that 
means, as well as the popularity of the institution, he surmounted 
every obstacle that stood in its way. JEL Ant. Nebrissen. 851. 
In Aragon, the nobles combined against it with great spirit; and 
Ferdinand, Uiough he supported it with vigour, was obliged to 
make some concessions in order to reconcile them. Zurita Aiialcs 
de Arag. iv. 356. The power and revenue of the Hermandad in 
Castile seems to have been very great. Ferdinand, when preparing 
for the war against the Moors of Granada, required of the Her- 
mandad to furnish him sixteen thousand beasts of burden, together 
with eight thousand men to conduct them, and he obtained what 
he demanded. .£1. Ant. Nebriss. 881. The Hermandad Iras been 
found to be of so much use in preserving peace, and restraining or 
detecting crimes, that it is still continued in Spain ; but us it is no 
longer necessary either for moderating the power of the nobility, or 
extending that of the crown, the vigour and authority of th8 insti- 
tution diminish gradually. 

Note XXXVIII. Sect. III. p. 160. 

Nothing is more common among antiquaries, and there is not 
a more copious source of error, than to decide concerning the in- 
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stitutions and manners of past ages, by the forms and ideas which 
prevail in their own times. The French lawyers in the seventeenth 
and eighteenth centuries, having found their sovereigns in posses- 
sion of absolute power, seem to think it a duty incumbent on them 
to maintain that such unbounded authority belonged to the crown 
in every period of their monarchy. “ The government of France,'* 
says M. de Real very gravely, is purely monarchical at this day, 
as it was from the beginning. Our kings were absolute originally 
as they are at present." Science du Governement, tom. ii. p. 31. 

It is impossible, however, to conceive two states of civil society 
more unlike to each other, than that of the French nation under 
Clovis, and that under Louis XV. It is evident from the codes of 
laws of the various tribes which settled in Gaul, and the countries 
adjacent to it, as well as from the history of Gregory of Tours, and 
other early annalists, that among all these people the form of go- 
vernment was extremely rude and simple, and that they had scarcely 
begun to acquire the first rudiments of that order and j)olicc which 
are necessary in extensive societies. The king or leader had tlu' 
command of soldiers or companions, who followed his standard 
from choice, not by constraint. 1 have produced the clearest evi- 
dence of this, Note VI. An event related by Gregory of Tours, 
lib. iv. c. 14, affords the most striking proof of the dependence of 
the early French kings on the sentiment and inclination of their 
people. Clotaire I. having marched at the head of his army, in 
the year 553, against the Saxons, that people, intimidated at his 
approach, sued for \)eace, and offered to pay a large sum to the 
offended monarch, Clotaire was willing to close with what they 
proposed. But his army insisted to be led tforth lo battle. The 
king employed all his eloquence to persuade them to accept of 
what the Saxons were ready to pay. The Saxons, in order t(» 
soothe them, increased their original offer. The king renewed his 
solicitations ; but the army enraged, rushed upon the king, tore 
his tent in pieces, dragged him out of it, and would have slain him 
on the spot, if he had not consented to lead them instantly against 
the enemy. 

If the early monarchs of France possessed such lioii ted '-autho- 
rity, even while at the liead of their army, their prerogative during 
peace will be found to be still more confined. They ascended tin- 
throne not by any hereditary right, but in consequence of the elec- 
tion^of their subjects. In order to avoid an unnecessary number i»l 
quotations, T refer my readers to Hottornanni Franco-gallia, ca]>. 
vi. p. 47. edit. 1573, where they will find the fullest proof of this 
from Gregory of Tours, Araoinus, and the most authentic historians 
of the Merovingian kings. The effect of this election was not to 
invest them with absolute power. Whatever related to the general 
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welfare of the nation, was submitted to public deliberation, and 
determined by the suffrage of the people, in the annual assemblfes 
called Les Champs de Mars, and Les Champs de Mai. These as- 
semblies were called ChantjM^ because, according to the custom of 
all the barbarous nations, they were held in the open air, in some 
plain capable of containing the vast number of persons who had a 
right to be present. Jo. Jac. Sorberus de Comitiis veterum Ger- 
manoTum, vol. i. § 19, &c. They were denominated Champs dc^ 
Mars and de Mai, from the months in which they were held. — 
Every freeman seems to have had a right to be present in tliese 
assemblies. Sor^jerus, ibid. § 133, &c. The ancient annals of the 
Franks describe the persons who were present in the assembly 
held, A. D. 788, in these words : In placito Ingclheimensi coiive- 
niunt pontifices, majores, minores, sacerdotes, reguli, duces, co- 
mites, prffifecti, cives, oppidani. Apud Sorber. S 304. There 
every thing that concerned the haj^piness of their country, says an 
ancient historian, every thing that could be of benefit to the Franks, 
was considered and enjoined. Fredegarius ap. Du Cange Glossar. 
voc. Campus Martii. Chlotharius II. describes the business, and 
acknowledges the authority of these assemblies. They are called, 
says he, that whatever relates to the common safety may be con- 
sidered and resolved by common deliberation ; and whatever they 
determine, to that I will conform. Amoinus de Gest. Franc, lib. 
iv. c. i. ap. Bouquet Recueil, iii. 116. The statutory clauses, or 
words of legislative authority in the decrees issued in these assem- 
blies, run not in the name of the king alone. “ We have treated, 
says Childebert, in a decree, a. d. 532, in the assembly of March, 
together with our nobles, concerning some affairs, and we now 
publish the conclusion, that it may come to the knowledge of all.” 
Childeb. Decret. ap. Bouquet Recueil des Histor. tom. iv. p. 3. 

^We have agreed together iHlh our vassals. Ibid. § 2. It is 

agreed in the assembly m which we were all united. Ibid. § 4. 
The Salic laws, the most venerable monument of French jurispru- 
dence were enacted in the same manner. Dictaverunt .Salicam 
legem proceres ipsius gentis, qiii tunc temporis apud cam erant 
rcctores. Sunt autem elect! dc pluribus viri quatuor — qui per 
tres mallos convenientes, omnes causarum origines solicite discur- 
rendo, tractantes dc singulis judicium decreverunt hoc modo. 
Prmf. Leg. Salic, ap. Bouquet. Ibid. p. 122. Hoc decretum est 
apud regem et principcs ejus, et apud cunctum populum chris- 
tianum, qui infra regnum Merwingorum consistunt. Ibid. p. 124. 
Nav, even in their charters, the kings of the first race are careful 
to specify that they were granted with the consent of their vassals: 
Ego Childebertus Rex una cum consensu ct voluntate Francorum, 
&c. A. D. 558. Bouquet, ibid. 622. Chlotharius 111. un& cum 
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patribus nostris episcopis, optimatibus, cceterisque palatii nostri 
ministris, a. d. 664. Ibid. 648. De consensu fidelium nostroruoa. 
Mably Observ. tom. i. p. 239. The historians likewise describe 
the functions of the king in the national assemblies in such terms 
as imply that his authority there was extremely small, and that 
every thing depended on the court itself. Ipse Rex (says the au- 
thor of Annalcs Francorum, speaking of the field of March) sedc- 
bat in sella regia, circumstante exercitu, preccipicbatquc is, die 
illo, quicquid a Francis decrctum erat. Bouquet Recueil, tom. ii. 
p. 647, 

That the general assemblies exercised supreme jurisdiction over 
all persons, and with respect to all causes, is so evident as to 3 tand 
in need of no proof. The trial of Brunehaut, a. d. 613, how un- 
just soever the sentence against her may be, as related by Frede- 
garius, Chron. cap. 42, Bouquet, ibid. 430., is in itself sufficient 
proof of this; The notorious violence and iniquity of the sentence, 
serve to demonstrate the extent of jurisdiction which this assembly 
possessed, as a prince so sanguinary as Clothaire II. thought the 
sanction of its authority would he sufficient to justify his rigorous 
treatment of the mother and grandmother of so many kings. 

With respect to conferring donatives on the prince, we may ob- 
serve, that among nations whose manners and political institutions 
are simple, the public as well as individuals, having few wants, 
they are little acquainted with taxes, and free uncivilized tribes dis- 
dain to submit to any stated imposition. This was remarkably the 
case of the Germans, and of all the various people that issued from 
that country. Tacitus pronounces two tribes not to be of German 
origin, because they submitted to pay taxes. De JVtorib. Germ. c. 
43. And speaking of another tribe according to the ideas preva- 
lent in Germany, lie says, “ they were not cegracled by the impo- 
sition of taxes.” Ibid. c. 29. Up^h the settlement of the Franks 
in Gaul, wc may conclude, tliat, while elated with the conscious- 
ness of victory, they would not renounce the high-spirited ideas of 
their ancestors, or voluntarily submit to a burden whicii they re- 
garded as a badge of servitude. The evidence of the earliest re- 
cords and historians justify this conclusion. M. dc Montesquieu, 
in the twelftli and subsequent chapters of the thirteenth book of 
TEsprit des Leix, and M. de Mably Observat. sur I’Hist. de 
France, tom. i. p. 247. have investigated this fact with great at- 
tention, and have proved clearly that the property of freemen 
among the Franks Avas not subject to any stated tax. That the 
state required nothing from persons of this rank, but military ser- 
vice at their own expense, and that they should entertain the king 
in tlicir houses when iie was upon any progress ihrough his domi- 
nions, or his officers when sent on any public employment, fur- 
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nishing them with carriages and horses. Monarchs subsisted 
almost entirely upon the revenues of their own domains, and upon 
the perquisites arising from the administration of justice, together 
with a few small fines and forfeitures exacted from such as had 
been guilty of certain trespasses. It is foreign from my subject to 
enumerate these. The reader may find them in Observat. de M. 
de Mably, vol. i. p. 267. 

When any extraordinary aid was granted by free men- to their 
sovereign, it was purely voluntary. In the annual assembly of 
March or May, it was the custom to make tlie king a present of 
money, of liorses or arms, or of some other thing of value. This 
was an ancient custom, and derived from their ancestors the Ger- 
mans. Mos est civitatibus, ultro ac viritim coiiferri principibus vel 
armentorum vel friigum, quod pro hunore acceptum, etiam neces- 
sitatibus subveuit. Tacit, de Mor. Germ. c. 15. These gifts, if 
we may form a judgment concerning them from tlie general terms 
in which they arc mentioned by the ancient historians, were consi- 
derable, and made no small part of the royal revenue. Many pas- 
sages to this purpose are produced by M. du Cange, Dissert, iv. 
sur Joinville, p. 153. Sometimes a conquered people specified the 
gift which they bound themselves to pay annually, and it was ex- 
acted as a debt if they failed. Annales Metenscs, ap. du Cange, 
ibid. p. 155. It is . probable that the first step towards taxation 
was to ascertain the value of Uiese gifts which were originally gra- 
tuitous, and to compel the people to pay the sum at which tfiey 
were rated. Still, however, some memory of their original was 
preserved, and the aids granted to monarchs in all the kingdoms 
of Europe were termed benevoknets or free gifts. 

The kings of the second race in France were raised to the throne 
by the election of the people. Pepinus Rex pius, says an author 
who wrote a few years after the transaction which he records, per 
authoritalem Papoe, et uiictionem sancti chrism atis ct clectionem 
omnium Francorum in regni solio subllmatus est. Clausula de 
Pepini consecratione ap. Bouq. Recucil des Histor. tom. v. p. 9. 
At the same time, as the chief men of the nation had transferred 
the crown from one family to another, an oath was exacted of them, 
that they should maintain on the throne the family which they had 
now promoted; ut nunquam de alterius lumbis regem in aevo 
pnesumant eligere. Ibid. p. 10. This oath the nation faithfully 
observed during a considerable space of time. The ^ posterity of 
Pepin kept possession of the throne ; but with respect to the man- 
ner of dividing their dominions among their children, princes were 
obliged to consult the general assembly of the nation. Thus 
Pepin himself, a. d. 768, appointed his two sons, Charles and 
Carlomannus, to reign as joint sovereigns ; but he did this, una 
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cum consensu Francorum et procenim suonim scu et episcoporum, 
before whom he laid the matter in their general assembly. Con- 
vcntus apud sanctum Diouysium, Capituhir. vol. i. p. 187. This 
destination tlic I* rciich confirmed in a subsequent assembly, which 
was called upon the death of Pepin ; for, as Figinhart relates, they 
not only appointed tlioni kings, but by their authority they regu- 
lated the limits of their respective territories. Vita Car. Magni 
ap. Bouquet Recueil, tom. v. p. 90. In the same manner, it was 
by the authority of the supreme assemblies that any dispute which 
arose among the descendants of the royal family was dt'tcrmined. 
L'harlemagne recognises this important part of their jurisdiction, 
and confirms it in Iiis charter concerning the partition of his domi- 
uious ; for he appoints, that, iii case of any uncertainty with re- 
spect to the right of the several competitors, he whom the people 
shall choose, shall succeed to thccrov/n. Capitular, vol. i. 442. 

Under llie second race of kings the assembly of the nation dis- 
tinguished by the name of Conventiis, Malli, Placita, were regu- 
larly assembled once a year at least, and frequently twice in the 
ytar. One of the most valuable mcntiments of the history of 
France is the treatise of Hincmaiais, archbishop of Uheims, dc 
ordino Palatii. 11c died a. d. 882, only sixty-eight years after 
(*liarlemagne. and he relates in tiiat short disconrse the facts 
which were communicated to him by ^d;dhardus, a minister and 
confidant of Cliarlcniagne. From him we learn, that this great 
monarch never failed to hold the general assembly ol* his subjects 
^'very year. In quo placito generaliias uiiiversoruiu majorum tarn 
cicricorum quam laicorum conveniebat. llincni. oper. edit. Sir- 
mondi, vol. ii. c. 29. 21 1. In these assemblies, mutters which re- 
lated to the general safety and stale of the kingdom were always 
discussed, before they entered upon any private or less important 
business. Ibid. c. 33. p. 213. His immediate successors imitated 
his example, and transacted no afiair of importance without the 
advice of their groat council. 

Under the second race of kings, llie genius of the French go- 
vernment continued to be in a good measure dcmocratical. The 
nobles, the dignified ecclesiastics, and the great officers of the 
crown, were not the only members of the national council.; the 
people or the whole body of free men, cither in person or by their 
representatives, had a right to be present in it. Hincmarus, in 
describing the manner of holding the general assemblies, says, tliat 
if the weatlicr was favourable, they met in the open air; but if 
otlierwise, they had different apartments allotted to them : so that 
the dignified clergy were separated from the laity, and the comites 
vel hujusmodi principos sibiraet honorificabilitcr a csetcra multitu- 
dine segregareiitur. Ibid. c. 35. p. 114. Agobardus, archbishop 
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of Lyons, thus describes a national council in the year 833, wherein 
he was present. Qui ubique conventus extitit ex reverendissimis 
episcopis, et magnificentissimis viris illustribus, collegio quoque 
abbatum et comitum, promiscuseque cetatis et dignitatis populo. 
The cottera multitudo of Hincmarus is' the same with the popidvs of 
Agobardus, and both describe the inferior order of free men, the 
same who were afterward known in France by the name of the 
third estate, and in England by the name of commons. The peo- 
ple, as well as the members of higher dignity, were admitted to a 
share of the legislative power. Thus, by a law, a. d. 803, it is 
ordained, “ that the question shall be put to the people with respect 
to every new law, and if they shall agree to it, they shall confirm 
it by their signature.” Capit. vol. i. 394. There are two capitu- 
laria which convey to us a full idea of the part which the people 
took in the administration of government. When they felt the 
weight of any grievance, they had a right to petition the sovereign 
for redress. One of these petitions, in which they desire that e<v 
clesiastics might be exempted from bearing am?s, and from serv- 
ing in person against the enemy, is still extant. It is addressed to 
Charlemagne, a. d. 803, and expressed in such terms as could 
have been used only by men conscious of liberty, and of the exten- 
sive privileges which they possessed. They conclude with requir- 
ing him to grant their, demand, if he wished that they should any 
longer continue faithful subjects to him. That great monarch, in- 
stead of being offended or surprised at the boldness of their peti- 
tion, received it in a most gracious manner, and signified his wil- 
lingness to comply with it. But sensible that he himself did not 
possess legislative authority, he promises to lay the matter before 
the next general assembly, that such things as were of common 
concern to all might be there considered and established by com- 
mon consent. Capitul. tom. i. p. 405—409. As the people by 
their petitions. brought matters to be proposed in the general as- 
sembly, we learn from another capitulare the form in which they 
were approved there, and enacted as laws. The propositions were 
read aloud, and then the people were required to declare whether 
they assented to them or not. They signified their assent by cry- 
ing three times, We are satisfied and then the capitulare was 
confirmed by the subscription of the monarch, the clergy, and the 
chief men of the laity. Capital, tom. i. p. 627. a. d. 822. It 
seems probable from a capitulare of Carolus Calvus, a. d. 851, 
that the sovereign could not refuse his assent to what was proposed 
and established by his subjects in the general assembly. Tit. ix. 

S 6. Capitul. vol. ii. p. 47. It is unnecessary to multiply quota- 
tions concerning the legislative power of the national assembly of 
France under the second race, or concerning its right to determine 
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with regard to peace and war. The uniform st^le of the Capitu- 
laria is an abundant confirmation of the former. The reader who 
desires any farther information with respect to the latter, may con- 
sult Les Origines ou I’Ancien Gouvemement de la France, &c. 
tom. iii. p. 87, &c. What has been said with respect to the ad- 
mission of the people or their representatives into the supreme 
assembly merits attention, not only in tracing the progress of the 
French government, but on account of the light which it throws 
upon a similar question agitated in England, concerning the time 
when the commons became part of the legislative body in that 
kingdom. 


Note XXXIX. Sect. III. p. 161. 

Tbat important change which the constitution of France un- 
derwent, when the legislative power was transferred from the great 
council of the nation to the king, has been explained by the French 
antiquaries with less care than they bestow in illustrating other 
events in their history. For that reason I have endeavoured with 
greater attention to trace the steps which led to this memorable 
revolution. I shall here add some particulars which tend to throw 
additional light upon it. The Leges Salic®, the Leges Burgun- 
dionum, and other codes published by the several tribes which 
settled in Gaul, were general laws extending to every person, to 
every province and district where tlie authority of those tribes was 
acknowledged. But they seem to have become obsolete ; and the 
reason of their falling into disuse is very obvious. Almost the 
whole property of the nation was allodial when thet;c laws were 
framed. But when the feudal institutions became general, and 
gave rise to an infinite variety of questions peculiar to Qiat species 
of tenure, the ancient codes were of no use in deciding with regard 
to these, because they could not contain regulations applicable to 
cases which did not exist at the time when they were compiled. 
This considerable change in the nature of property made it neces- 
sary to publish the new regulations contained in the Capitularia. 
Many of these, as is evident from the perusal of them, were public 
laws extending to the whole French nation, in the general assem- 
bly of which they were enacted. The weakness of the greater 
part of the monarchs of the second race, and the disorder into 
which the nation was thrown by the depredations of the Normans, 
encouraged the barons to usurp an independent power formerly 
unknown in France. The nature and extent of that jurisdiction 
which they assumed 1 have formerly considered. political 
union of the kingdom was at an end, its ancient constitution was 
dissolved, and only a feudal relation subsisted between the king 
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and his vassals. The regal jurisdiction extended no farther tlian 
the domains of the crown. Under the last kings of the second 
race, these were reduced almost to nothing. Under the first kings 
of the third race, they comprehended little more than the patrimo- 
nial estate of Hugh Capet, which he annexed to the crown. Even 
with this accession, 4hcy continued to be of small extent, Velly, 
Hist, de France, tom. iii. p. 32. Many of the most considerable 
provinces in France did not at first acknowledge Hugh Capet as a 
lawful monarch. There are still extant several charters, granted 
during the first ^^ars of his reign, with this remarkable clause in 
the form of dating the charter : ‘‘ Deo regnantc, rege expectante,” 
regnante domino nostro Jesu Christo, Francis autem contra jus 
rognum usurpantc Ugone regc. Bouquet llccueil, tom. x. p. 544. 
A monarch whose title was thus openly disputed, was not in a 
condition to assert the royal jurisdiction, or to limit that of the 
barons. 

All these circumstances rendered it easy for the barons to usurp 
the rights of royalty witlun their own territories. The Capitularia 
became no less obsolete than the ancient laws ; local customs were 
every where introduced, and became the sole rule by which all 
civil transactions were conducted, and all causes were tried. The 
wonderful ignorance which became general in France during the 
ninth and tenth centuries, contributed to the introduction of cus- 
tomary law. Few persons, except ecclesiastics, could read ; and 
as it was not in the power of such illiterate persons to have recourse 
to written law's, either as their guide in business, or their rule in 
administering justice, the customary law, the knowledge of which 
was preserved by tradition, universally prevailed. 

During this period, the general assembly of the nation seems 
not to have been called, nor to have once exerted its legislative 
authority. Local customs regulated and decided every thing. A 
striking proof of this occurs in tracing the progress of the French 
jurisprudence. The last of the Capitularia collected by M. Baluze, 
was issued in the year 921, by Charles the Simple. A hundred 
and thirty years elapsed from that period to the publication of the 
first ordonance of the kings of Uic third race, contained in the 
great collection of M. Lauricre, and the first ordonance which ap- 
pears to be an act of legislation extending to the whole kingdom, 
is that of Philip Augustus, a, d. 1190. Ordon. tom. i. p. 1. 18. 
During that long period of two hundred and sixty-nine years, all 
transactions were directed by local customs, and no addition was 
made to the statutory law of France. The ordonances, previous to 
the reign of Philip Augustus, contain regulations, the authority of 
which did not extend beyond the king’s domains. 

Various instances occur of the caution with which the kings of 
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France ventured at first to exercise legislative authority. M. TAb. 
de Mably produces an ordonance of Philip Augustus, a. d. 1206, 
concerning the Jews, who, in that age, were in some measure the 
property of the lord in whose territories they resided. But it is 
rather a treaty of the king with the countess of Champagne, and 
the compte de. Dampierre, than an act of royal power ; and the 
regulations in it seem to be established not so much by his autho- 
rity, as by their consent. Observat. sur THist. de France, ii. p. 
355. In the same manner an ordonance of Louis VIIL concern- 
ing the Jews, A, D. 1223, is a contract between the king and his 
nobles, with respect to their manner of treating that unhappy race 
of men. Ordon. tom. i. p. 47. The Establisscmcns of St. Louis, 
though well adapted to serve as general laws to the whole king- 
dom, were not published as such, but only as a complete code of 
customary law, to be of authority within the king’s domains. The 
wisdom, the equity, and the order conspicuous in that code of St. 
Louis, procured it a favourable reception throughout the kingdom, 
'fhe veneration due to the virtues and good intentions of its author, 
contributed noi a little to reconcile the nation to that legislative 
authority which the king began to assume. Soon after the reign 
of St. Louis, the idea of the king’s possessing supreme legislative 
jiowcv became common. If, says Bcaumanoir, the king makes any 
establishment specially for his own domain, the barons may never- 
theless adhere to their ancient customs ; but if the establishment 
be general, it shall be current throughout the whole kingdom, and 
we ought to believe that such establishments arc made with ma- 
ture deliberation, and for the general good. Gout, de BeaiivoisiB, 
c. 48. p. 2G5. Though the kings of the tliird race did not call the 
general assembly of the nation, during the long period trom Hugh 
Capet to Philip the Fair, yet they seem to have consulted the 
bishops and barons who happened to be present In their court, 
with respect to any new law which they published. Examples of 
this occur Ordon. tom. i. p. 3. and 5, This practice seems to have 
continued as late as the reign of St. Louis, when the legislative au- 
thority of the crown was well established. Ordon. tom. i. p. 58. 
A. D. 1246. This attention paid to the barons facilitated the king’s 
acquiring such full possession of the legislative power, as enabled 
them afterward to exercise it without observing that formality. 

The assemblies distinguished by the name of the statcs-gcneral, 
were first called a. n. 1302, and were held occasionally from that 
period to the year 1614, since which time they have not been sum- 
moned. These were very different from the ancient assemblies of 
the French nation under the kings of the first and second race. 
There is no point with respect to which the French antiquaries are 
more generally agreed, than in maintaining that the statcs-general 
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had no suffrage in the passing of laws, and possessed no proper 
legislative jurisdiction. The whole tenor of the French history 
confirms this opinion. The form of proceeding in the states-general 
was this. The king addressed himself, at opening the meeting, to 
the whole body assembled in one place, and laid before them the 
affairs on account of which he had summoned them. Then the 
deputies of each of the three orders, of nobles, of clergy, and of 
^ the third estate, met apart, and prepared their ca/tier or memorial, 
containing their answer to the propositions which had been made 
to them, together with the representations which they thought 
proper to lay before the king. These answers and representations 
were considered by the king in his council, and generally gave rise 
to an ordonance. These ordonanccs were not addressed to the 
three estates in common. Sometimes the king addressed an or- 
donance to each of the estates in particular. Sometimes he men- 
tioned the assembly of the three estates. Sometimes mention is 
made only of the assembly of that estate to which the ordonance is 
addressed. Sometimes no mention at all is made of the assembly 
of estates, which suggested the propriety of enacting the law. 
Preface au tom. iii. des Ordon. p. xz. Thus the states-general had 
only the privilege of advising and remonstrating ; the legislative 
authority resided in the king alone. 

Note XL. Sect. III. p. 165. 

If the parliament of Paris be considered only as the supreme 
court of justice, every thing relative to its origin and jurisdiction 
is clear and obvious. It is the ancient court of the king's palace, 
new-modelled, rendered stationary, and invested with an extensive 
and ascertained jurisdiction. The power of this court, while em- 
ployed in this part of its functions, is not the object of present con- 
sideration. The pretensions of the parliament to control the 
exercise of the legislative authority, and its claim of a right to 
interpose with respect to public affairs, and the political adminis- 
tration of the kingdom, lead to inquiries attended with great diffi- 
culty. As the officers and members of the parliament of Paris 
were anciently nominated by the king, were paid by him, and on 
several occasions were removed by him at pleasure (Chronic. Scan- 
daleuse de Louis XI. chez les Mem. de Comines, tom. ii. p. 51. 
Edit, de M. Lcnglet de Fresnoy), they cannot be considered as 
representatives bf the people, nor could they claim any share in 
the legislative power as acting in their name. We must therefore 
search for some other source of this high privilege. 1; The par- 
liament was originally composed of the most eminent persons in 
the kingdom. The peers of France, ecclesiastics of the highest 
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order, and noblemen of illustrious birth, were members of it, to 
whom were add^d some clerks and counsellors learned in the laws. 
Pasquier Recherches, p. 44, &c. Encyclopedic, tom. xii. art. Par- 
lemcnty p. 3. 5. A court thus constituted was properly a committee 
of the states-general of the kingdom, and was composed of those 
barons and Jidelcs^ whom the kings of France were accustomed to 
consult with regard to every act of jurisdiction or legislative autho- 
rity. It was natural, therefore, during the intervals between the 
meetings of the states-general, or during those periods when that 
assembly was not called, to consult the parliament, to lay matters 
of public concern before it, and to obtain its approbation and con- 
currence, before any ordonance was published, to which Uie people 
were required to conform. 2. Under the second race of kings, 
every new law was reduced into proper form by the chancellor of 
the kingdom, was proposed by him to the people, and when enacted, 
was committed to him to be kept among the public records, that 
he might give authentic copies ‘ of it to all who should demand 

them. Hincm. de Ord. Palat. c. 16. Capitul. Car. Calv. tit. xiv. 

§ 11. tit. xxxiii. Tlie chancellor presided in the parliament of 
Paris at its first institution. Encyclopcdie, tom. iii. art. Chancclicr^ 
p. 88. It was, therefore, natural for the king to continue to em- 
ploy him in his ancient functions of framing, taking into his cus- 
tody, and publishing the ordonances which were issued. To an 
ancient copy of the Capitularia of Charlemagne, the following 
words are subjoined: Anno tertio clementissimi domini nostri 
Carol! August!, sub ipso anno, h®c facta Capitula sunt, et con- 
signata Stephano comiti, ut heec manifesta faceret Parishs mallo 
publico, et ilia legere faceret coram Scabineis, quod ita et fecit, et 
omnes in uno coiisenserunt, quod ipsi voluissent observare usque 
in posterum, etiam omnes Scabinei^ Episcopi, Abbates, Comites, 
manu propria sub ter signaverunt. Bouquet Recueil, tom. v. p. 663. 
Malian signifies not only the public assembly of the nation, but the 
court of justice held by the comes, or missus dominicus. Scahim 
were the judges, or the assessors of the judges in that court. Here, 

then, seems to be a very early instance, not only of laws being pub- 
lished in a court of justice, but of their being verified or confirmed 
by th^ subscription of the judges. If this was the common* prac- 
tice, it naturally introduced the verifying of edicts in the parliament 
of Paris. But this conjecture I propose with that diffidence, 
which I have felt in all my reasonings concerning the laws and 
institutions of foreign nations. 3. This supreme court of justice 
in France was dignified with the appellation of parliament, the 
name by which the general assembly of the nation was distinguished 
towards the close of the second race of kings ; and men, both in 
reasoning and in conduct, were wonderfully influenced by the si- 
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milarity of names. The preserving the ancient names of the magis- 
trates established while the republican gove^iment subsisted in 
Rome, enabled Augustus and his successors to assume new powers 
with less observation and greater ease. The bestowing the same 
name in France upon two courts which were extremely different, 
contributed not a little to confound their jurisdictions and functions. 

All these circumstances concurred in leading the kings of France 
to avail themselves of the parliament of Paris as the instrument of 
reconciling the people to the exercise of legislative authority by 
the crown. The French, accustomed to see all new laws examined 
and authorized before they were published, did not sufficiently 
distinguish between the effect of performing this in the national 
assembly, or in a court appointed by the king. But as that courl 
was composed of respectable members, and who were well skilled 
in the laws of their country, when any* new edict received its sanc- 
tion, that was sufficient to dispose tlie people to submit to it. 

When the practice of verifying and registering the royal edicts 
in the parliament of Paris became common, the parliament con- 
tended that this was necessary in order to give them legal autlio- 
rity. It was established as a fundamental maxim in French juris- 
prudence, that no law could be published in any other manner ; 
that without this formality no edict or ordonance could have any 
effect ; that the people were not bound to obey it, and ought not 
to consider it as an edict or ordonance, until it was verified in the 
supreme court, after free deliberation. Rochc-flavin des Parlemens 
de France, 4to. Gen. 1621, p. 921. I’lio parliament, at different 
times, hath, with great fortitude and integrity, opposed the will of 
their sovereigns ; and, notwithstanding their repeated and peremp- 
tory requisitions and commands, hath refused to verify and publish 
such edicts as it conceived to be oppressive to the people, or sub- 
versive of the constitution of the kingdom. Roche-flavin reckons, 
that between the year 1562 and the year 1589, the parliament re- 
fused to verify more than a hundred edicts of the kings. Ibid. 925. 
Many instances of the spirit and constancy with which the parlia- 
ments of France opposed pernicious laws, and asserted their own 
privileges, are enumerated by Limnmus in his Notitim Regni Fran- 
cis, lib. i. c. 9. p. 224. 

But the power of the parliament to maintain and defend this 
privilege bore no proportion to its importance, or to the courage 
with which the members asserted it. When any monarch was de- 
termined that an edict should be carried into execution, and found 
the parliament inflexibly resolved not to verify or publish it, lie 
could easily supply this defect by the plenitude of his regal power. 
He repaired to the parliament in person, he took possession of his 
scat of justice, and commanded the edict to be read, verified, re- 
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gistered, and published in his presence. Then, according to ano- 
ther maxim of French law, the king himself being present^ neither 
the parliament, nor any magistrate whatever, can exercise any 
authority, or perform any function. Adveniente Principe, ccssat 
magistratus. Roche-flavin, ibid. p. 928, 929. Encyclopedic, 
tom. ix. art. Lit. de Justice, p. 581. Roche-flavin mentions several 
instances of kings who actually exerted this prerogative, so fatal to 
the residue of the rights and liberties transmitted to the French by 
their ancestors. Pasquier produces some instances of the same 
kind. Rech, p. 61. Limnmus enumerates many other instances; 
but the length to which this note has swelled, prevents me from in- 
serting them at length, though they tend greatly to illustrate this 
important article in the French history, p. 245. Thus, by an exer- 
tion of prerogative, which, though violent, seems to be constitu- 
tional, and is justified by innumerable precedents, all tlie eflbrts of 
the parliament to limit and control the king’s legislative authority, 
arc rendered incfPectual. 

I have not attempted to explain the constitution or jurisdiction of 
any parliament in France but tliat of Paris. All of them arc formed 
upon die model of that most ancient and respectable tiibunah 
and all my observations concerning it will apply with full force* 
to them. 


Note XLI. Sect. III. p. 1G9. 

• * 

The humiliating posture in which a great emperor implored 
absolution is an event so singular, that the words in which Gregory 
himself describes it merit a place here, and convoy a otiikiiig picture 
of the arrogance of that pontiff. Per triduum, ante portain casti i, 
deposito Omni regio ciiltii, miserabilitcr, utpolc disjniccatus, ct 
lancis, indutus, persistens, non prius cum multo flctii upostolicse 
miserationis auxilium, et consolationem imjdorari destilit, (]uain 
omnes qui ibi aderant, et ad quos rumor ille pcrvenii, ad tuntani 
pietatem, et compassionis misericordiani movit, ut pro miiltis 
precibus et lacrymis intercedentes, omnes qiiidem insolitain nostrcc 
mentis duritiem mirarentur ; noiiiiulli vero in nobis non apostolicm 
sedis gravitatem, sed quasi tyrannicce feritatis cmdelitalem cssc 
clamarunt. Epist. Gregor, ap. Memorie della Coiilessa Matilda 
da Fran. Mar. Fiorentini. Lucca, 1756, vol. i. p. 174. 

Note XLII. Sect. III. p. 175. 

As I have endeavoured in the history to trace the various steps 
in the progress of the constitution of tlie empire, and to exj)lain the 
peculiarities in its policy very fully, it is not necessary to add much 
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by way of illustration. What appears to be of any importance, I 
shall rang^ under distinct heads. 

1. With respect to the power, jurisdiction, and revenue of the 
emperors. A very just idea of these may be formed by attending 
to the view which Pfeffel gives to the rights bf the emperors at two 
different periods. The first at the close of the Saxon race, a. d* 
1024. These, according to his enumeration, were the right of con- 
ferring all the great ecclesiastical benefices in Germany ; of re- 
ceiving the revenues of them during a vacancy; of mortmain, or of 
succeeding to the effects of ecclesiastics who died intestate. The 
right of confirming or of annulling the elections of the popes. 
The right of assembling councils, and of appointing them to decide 
concerning the affairs of the church. The right of conferring the 
title of king upon their vassals. The right of granting vacant fiefs. 
The right of receiving the revenues of the empire, whether arising 
from the imperial domains, from imposts and tolls, from gold or 
silver mines, from the taxes paid by the Jews, or from forfeitures. 
The right of governing Italy a^ its proper sovereigns. The right 
of erecting free cities, and of establishing fairs in them. The right 
of assembling the diets of the empire, and of fixing the time of 
their duration. The right of coining money, and of conferring tliat 
privilege on the states of the empire. The right of administering 
both high and low justice within the territories of the different 
states. Abreg^ p. 160. The other period is at the extinction of 
the^mperors of the families of Luxemburg and Bavaria, a. d. 1437. 
According to the same author, the imperial prerogatives at that 
time were the right of conferring all dignities and titles, except the 
privilege of being a state of the empire. The right of Frccespri- 
rnariig, or of appointing once during their reign a dignitary in each 
chapter or religious house. The right of granting dispensations 
with respect to the age of majority. The right of erecting cities, 
and of conferring the privilege of coining money. The right of 
calling the meetings of the diet, and of presiding in them. Abreg4, 
See. p. 507. It were easy to shew that Mr. Pfeffel is well founded 
in all these assertions, and to confirm them by the testimony of the 
most respectable authors. In the one period, the emperors appear 
as mighty sovereigns with extensive prerogatives ; in the other, as 
the heads of a confederacy with very limited powers. 

The revenues of the emperors decreased still more than their 
authority. The early emperors, and particularly those of the Saxon 
line, besides their great patrimonial or hereditary territories, pos- 
sessed an extensive domain both in Italy and Germany, which 
belonged to them as emperors. Italy belonged to the emperors as 
their proper kingdom, and the revenues which they drew from it 
were very considerable. The first alienations of the imperial re- 
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venue were made in that country. The Italian cities having acquired 
wealth, and aspiring at independence, purchased their liberty from 
different emperors, as I have observed. Note XV. The sums which 
they paid, and the emperors with whom they concluded these 
bargains, are mentioned by Gasp. Klockius de ^rario Norimb. 
1671, p. 85, &c. Charles IV. and his son Wenceslaus, dissipated 
all that remained of the Italian branch of the domain. The German 
domain lay chiefly upon the banks of the Rhine, and was under the 
government of the counts palatine. It is not easy to mark out the 
boundaries, or to estimate the value of this ancient domain, which 
has been so long incorporated with the territories of different princes. 
Some hints wiA respect to it may be found in the glossary of Spei- 
delius, which he has entitled Speculum JiiridicoPhilologico-politico 
Historicum Observationem, &c. Norimb. 1673. vol. i. 679. 1045. 
A more full account of it is ^ven by Klockius de -3Erario, p. 84. 
Besides this, the emperors possessed considerable districts of land 
lying intermixed with the estates of the dukes and barons. Ihey 
were accustomed to visit these frequently, and drew from their 
vassals in each what was sufficient to support their court during 
the time of their residence among them. Annalistee, ap. Struv. 
tom. i. 611. A great part of these detached possessions were 
seized by the nobles during the long interregnum, or during the 
wars occasioned by the contests between the emperors and the 
court of Rome. At the same time that such encroachments were 
made on the fixed or territorial property of the emperors, they were 
robbed almost entirely of their casual revenues ; the princes and 
barons appropriating to themselves taxes and duties of every kind, 
which had usually been paid to them. Pfeffel Abregc, p. 374, The 
profuse and inconsiderate ambition of Charles IV . squandered what- 
ever remained of the imperial revenues after so many defalcations. 
He, in the year 1376, in order to prevail with the electors to choose 
his son Wenceslaus king of the Romans, promised each of them a 
hundred thousand crowns. But being unable to pay so large a 
sum, and eager to secure the election to his son, he alienated to 
the three ecclesiastical electors, and to the count palatine, such 
countries as still belonged to the imperial domain on the banks of 
the Rhine, and likewise made over to them all the taxes and tolls 
then levied by the emperors in that district. Trithemius, and the 
author of the Chronicle of Magdeburgh, enumerate the territories 
and taxes which were thus alienated, and represent this as the last 
and fatal blow to the imperial authority. Struv. Corp. vol. i. p. 437. 
From that period the shreds of the ancient revenues possessed by 
the emperors, have been so inconsiderable, that, in the opinion o 
Speidelius, all that they yield would be so far from defraying the 
expense of supporting their household, that they would not pay e 
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charge of znaiDtaining the posts established in the empire. Speidelii 
Speculum, &c. vol. i. p. 680. These funds, inconsiderable as they 
were, continued to decrease. Granvelle, the minister of Charles V. 
asserted in the year 1546, in presence of several of the German 
princes, that his master drew no money at all from the empire. 
Sleid. History of the Reformation, Lond. 1689, p. 372. The same 
is the case at present. Traits de droite publique de TEmpire, par 
M. le Coq. de ViUeray, p. 55. From the reign of Charles IV, 
whom Maximilian called the pest of the empire, the emperors have 
depended entirely on their hereditary dominions, as the chief, and 
almost the only source of their power, and even of their subsistence. 

2. The ancient mode of electing the emperors, and the various 
changes which it underwent, require some illustration. The im- 
perial crown was originally attained by election, as well as those 
of most monarchies in Europe. An opinion long prevailed among 
the antiquaries and public lawyers of Germany, that the right of 
choosing the emperors was vested in the archbishops of Mentz, 
Cologne, and Treves, the king of Bohemia, the duke of Saxony, 
the marquis of Brandenburgh, and the count palatine of the Rhine, 
by an edict of Otho III. confirmed by Gregory V, about the year 
996. But the whole tenor of history contradicts this opinion. It 
appears, that from the earliest period in the history of Germany, 
the person who was to reign over all, was elected by the suffrage 
of all. Thus Conrad 1. was elected by all the people of the Franks, 
say some annalists ; by all the princes and chief men, say others ; 
by all the nation, say others. See their words, Struv. Corp. 211. 
Conringius de German. Imper. Repub. Acroamata Sex. Ebroduni, 
1654, p. 103. In the year 1024, posterior to the supposed regu- 
lations of Otho III., Conrad II, was elected by all the chief men, 
and his election was approved and confirmed by the people, Struv. 
Corp. 284. At the election of Lotharius II., a. d. 1125, sixty 
thousand persons of all ranks were present. He was named by the 
chief men, and their nomination was approved by the people. 
Struv, ibid, p, 357. The first author who mentions the seven 
electors is Martinus Polonus, who flourished in the reign of 
Frederick II., which ended a. d. 1250. We find that in all the 
ancient elections to which 1 have referred, the princes of the greatest 
power and authority were allowed by their countrymen to name the 
person* whom they wished to appoint emperor, and the people ap- 
proved *or disapproved of their nomination. This privilege of 
voting first is called by the German lawyers the right of Fmtaxation, 
Pfeflel Abreg^, p. 316. This was the first origin of the exclusive 
right which the electors acquired. The electors possessed themost 
extensive territories of any princes in the empire; alLAe great 
offices of the state were in their hands by hereditary right ; as soon 
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as they obtained or engrossed so much inflaence in the election as 
to be allowed the right of praetaxation, it was yain tp oppose their 
wilh.and it even became unnecessary for the inferior ecclesiastics 
and 'barons to attend^ when they had no other function but that of 
confirming the deed gf these more powerful princes by their assent. 
During times of turbulence, the subordinate members of the Ger- 
manic body could not resort to the place of election without a 
retinue of armed vassals, the expense of which they were obliged 
to defray out of their own revenues ; and finding their attendance 
to be unnecessary, they were unwilling to waste them to no pur- 
pose. The rights of the seven electors were supported by all the 
descendants and allies of their powerful families, who shared in the 
splendour and influence which they enjoyed by this distinguishing 
privilege. Pfeffel Abrege, p. 376. The seven electors were con- 
sidered as the representatives of all the orders which composed the 
highest class of German nobility. There were three archbishops, 
chancellors of the three great districts into which the empire was 
anciently divided ; one king, one duke, one marquis, and one count. 
All these circumstances contributed ''to render the introduction of 
this considerable innovation into the constitution of the Germanic 
body extremely easy. Every thing of importance, relating to this 
branch of the political state of the empire is well illustrated by 
Onuphrius Panvinius, an Augustinian monk of Verona, who lived 
in the reign of Charles V. His treatise, if we make some allowance 
for that partiality which he expresses in favour of the powers which 
the popes claimed in the empire, has the merit of being one of the 
first works in which a controverted point in history is examined 
with critical precision, and with a proper attention to that evidence 
which is derived from records, or the testimony of contemporary 
historians. It is inserted by Goldastus, in the Politica Imperialia, p. 2. 

As the electors have engrossed the sole right of choosing the 
emperore, they have assumed likewise that of deposing them. 
This high power the electors have not only presumed to claim, but 
have ventured, in more than one instance, to exercise. In the year 
1298, a part of the electors deposed Adolphus of Nassau, and sub- 
stituted Albert of Austria in his place. The reasons on which they 
found their sentence, shew that this deed flowed from factious, not 
from public-spirited motives. Struv. Corp. vol. i. 540. In the first 
year of the fifteenth century, the electors deposed Wenceslaus, and 
placed the imperial crown on the head of Rupert, elector palatine. 
The act of deposition is still extant. Goldasti Constit. vol. i. 379. 
It is pronounced in the name and by the authority of the electors, 
rmed by several prelates and barons of the empire, who 
vrere present. These exertions of the electoral power demonstrate 
that the imperial authority was sunk very low. 

X 2 
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The other pri? ileges of the electors, and the rights of the elec- 
toral college, are explained by the writers on the public law in 
Germany. 

3. With respect to the diets or general assemblies of the empire, 
it would be necessary, if my object were to i^rite a particular his- 
tory of Germany, to enter into a minute, detail concerning the 
forms of assembling them, the persons who btiTe right to be pre- 
sent, their division into several colleges or benches, the objects of 
their deliberation, the mode in which they carry on their debates 
or give their suffrages, and the authority of their decrees or re- 
cesses. But as my only object is to give the outlines of the con- 
stitution of the German empire, it will be sufficient to observe, 
that, originally, the diets of the empire were exactly the same with 
the assemblies of March and of May, held by the kii^gs of France. 
They met, at least, once a year. Every freeman had a right to be 
present. They were assemblies, in which a monarch deliberated 
with his subjects, concerning their common interest. Arumsus de 
Comitiis Rom. German. Imperii, 4to. Jenm, 1660, cap. 7. No. 20, 
&c. But when the princes, dignified ecclesiastics, and barons, 
acquired territorial and independent jurisdiction, the diet became 
an assembly of the separate states, which formed the confederacy 
of which the emperor was head. . While the constitution of the 
empire remained in its primitive form, attendance on the diets was 
a duty, like the other services due from feudal subjects to their 
sovereign, which the members were bound to perform in person ; 
and if any niember who had a right to be present in the diet neg- 
lected to attend in person, he not only lost his vote, but was 
liable to a heavy penalty. Arummus de Comit, c. 5. No. 40. — 
Whereas, from the time that the members of the diet became inde- 
pendent states, the right of suffrage was annexed to the territory 
or dignity, not to the person. The members, if they could not, or 
would not attend in person, might send their deputies, as princes 
send ambassadors, and diey were entitled to exercise all the rights 
belonging to their constituents. Ibid. No. 42. 46. 49. By degrees, 
and upon the same principle of considering the diet as an assembly 
of independent states, in which each confederate had the right of 
suffrage, if any member possessed more than one of those states 
or characters which, entitle to a seat in the diet, he was allowed a 
proportional number of suffrages. Pfeffel Abreg^, 622. From 
the same cause the imperial cities, as soon as they became free, 
and acquired supreme and independent jurisdiction within their 
own territories, were received as members of the diet. The powers 
of the diet extend to every thing relative to the common concern 
of the Germanic body, or that can interest or affect it as a confe- 
deracy. The diet takes no cognizance of the interior administra- 
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tion in the different states, unless that happens to disturb or threaten 
the general safety. 

4. With respect to the imperial chamber, the jurisdiction of 
which has been the great source of order and tranquillity in Ger- 
many, it is necessary to observe, that this court was instituted in 
order to put an end to. the calamities occasioned by private wars, in 
Germany. I have already traced the rise and progress of this 
practice, and pointed out its pernicious effects as fully as their ex- 
tensive influence during the middle ages required. In Germany, 
private wars seem' to have been more frequent, and productive of 
worse consequences, than in the other countries of Europe. There 
are obvious reasons for this. The nobility of Germany were ex- 
tremely numerous, and the causes of their dissension multiplie^d in 
proportion. The territorial jurisdiction which the German nobles 
acquired, was more complete than that possessed by their order in 
other nations. . They became, in reality, independent powers, and 
they claimed all the privileges of that character. The long inter- 
regnum fromi A. D. 1256, to a. d. 127.3, accustomed them to an 
uncontrolled licence, and led them to forget that subordination 
which is necessary in order to maintain public tranquillity. At the 
time when the other monarchs of Europe began to acquire such an 
increase of power and revenues as added new vigour to their go- 
vernment, the authority and revenues of the emperors continued 
gradually to decline. The diets of the empire, which alone had 
authority to judge between such mighty barons, and power to en- 
force its decisions, met very seldom. Conring. Acroamata, p. 234. 
The diets, when they did assemble, were often composed of seve- 
ral thousand members. Chronic Constat, ap. Struv. Corp. L p. 
546 ; and were tumultuary assemblies, ill qualified to decide con- 
cerning any question of right. The session of the diets continued 
only two or three days, PfefFel Abreg6, p. 244 ; so that they had 
no time to hear or discuss any cause that was in the smallest de- 
gree intricate. Thus Germany was left, in some measure, without 
any court of judicature capable of deciding the contests between 
its more powerful members, or of repressing the evils occasioned 
by their private wars. 

All the expedients which were employed in other countries of 
Europe, in order to restrain this practice, and which 1 have de- 
scribed Note XXL, were tried in Germany with little effect. The 
confederacies of the nobles and of the cities, and the division of 
Germany^ into various circles, which I mentioned in that Note, 
were found likewise insufficient. As a last remedy, the Germans 
had recourse to arbiters whom they called j^uiftrcgo:. The barons 
and states in different parts of Germany joined in conventions, by 
which they bound themselves to refer all controversies that might 
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uiae between them to the determination of Austregm, and to aob- 
mit to their sentences as final. These arbiters are named some- 
times in the treaty of convention, an instance of which occurs in 
Ludewig Reliqum Manuscr. omnis sevi, vol. ii. 212; sometimes 
they were chosen by mutnal consent upon occasion of any conteM 
that arose ; sometimes they were appointed by neutral persons ; 
and sometimes the choice was left to decided by lot. Datt. dc 
Pace publica Imperii, lib. i. cap. 27. No. 60, &c. Speidelius Spe- 
culum, &c. voc. Austrag, p. 95. Upon the introduction of this 
practice, the public tribunals of justice became in a great measure 
useless, and were almost entirely deserted. 

In order to re-establish the authority of government, Maximilian 
I. instituted the imperial chamber at the period which I have men- 
tioned. This tribunal consisted originally of a president, who was 
always a nobleman of the first order, and of sixteen judges. The 
president was appointed by the emperor, and the judges, partly by 
him, and partly by the states, according to forms which it is unne- 
cessary to describe. A sum was imposed with their own consent, 
on the states of the empire, for paying the salaries of the judges 
and ofiBcers in this court. The imperial chamber was established 
first at Francfort on the Maine. During the reign of Charles V. 
it was removed to Spires, and continued in that city above a cen* 
tury and a half. It is now fixed at Wetzlar. This court takes 
cognizance of all questions concerning civil right between the states 
of the empire, and passes judgment in the last resort, and without 
appeal. To it belongs likewise the privilege of judging in criminal 
causes, which may be considered as connected with the preserva- 
tion of the public peace. Pfefiel Abreg6, 560. 

All causes relating to points of feudal right or jurisdiction, toge- 
ther with such as respect the territories which hold of the empire 
in Italy, belong properly to the jurisdiction of the Aulic council. 
This tribunal was formed upon the model of the ancient court of 
the palace, instituted by the emperors of Germany. It depended 
not upon the states of the empire, but upon the emperor ; he hav- 
ing the right of appointing at pleasure all the judges of whom it is 
composed. Maximilian, in order to procure some compensation 
for the diminution of his authority, by the powers vested in the 
imperial chamber, prevailed on the diet, a. d. 1512, to give its 
consent to the establishment of the Aulic council. Since that time, 
it has been a great object of policy in the court of Vienna to ex- 
tend the jurisdiction, and support the authority of the Aulic coun- 
cil, and to circumscribe and weaken those of the imperial chamber. 
The tedious forms imd dilatory proceedings of the imperial chamber 
have furnished the emperors with pretexts for doing so. Lites 
Spir«, according to the witticism of a German lawyer, spirant, sed 
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nunquam ezpirant. Such delays are unavoidable in a court com- 
posed of members named by many different states, jealous of each 
other. Whereas the judges of the Aulic council, depending upon 
one master, and being responsible to him alone, are more vigorous 
and decisive. Puffendorf. de Statu Imper. German, cap. v. ^ 20. 
Ffeffel Abreg6, p. 581. 

Note XLIII. Sect. III. p. 180 . 

The description which 1 have given of the Turkish government 
is conformable to the accounts of the most intelligent travellers 
who have visited that empire. The count de Marsigli, in his 
treatise concerning the military state of the Turkish empire, ch. vi. 
and the author of Observations on the religion, laws, government, 
and manners of the Turks, published at London 1768, vol. i.p. 81., 
differ from other writers who have described the political consti- 
tution of that powerful monarchy. As they had opportunity, dur- 
ing their long residence in Turkey, to observe the order and justice 
conspicuous in several departments of administration, they seem 
unwilling to admit that it should be denominated a despotism. 
But when the form of government in any country is represented to 
be despotic, this does not suppose that the power of the monarch 
is continually exerted in acts of violence, injustice, and cruelty. 
Under political constitutions, of every species, unless when some 
frantic tyrant happens to hold the sceptre, the ordinary adminis- 
tration of government must be conformable to the principles of 
justice, and if not active in promoting the welfare of the people, 
cannot certainly have their destruction for its object. A state, in 
which the sovereign possesses the absolute command of a vast 
military force, together with the disposal of an extensive revenue ; 
in which the people have no privileges, and no part either imme- 
diate or remote in legislation ; in which there is no body of here- 
ditary nobility, jealous of their own rights and distinctions, to stand 
as an intermediate order between the prince and the people, can- 
not be distinguished by any name but that of a despotism. The 
restraints, however, which I have mentioned, arising from the Co- 
piculy^ and from religion, are powerful. But they are not such as 
change the nature or denomination of the government. When a 
despotic prince employs an armed force to support his authority, 
he commits the supreme power to their hands. The prsotorian 
bands in Rome dethroned, murdered, and exalted their princes, in 
the same wanton manner with the soldiery of the Porte at Con- 
stantinople. But notwithstanding this, the Roman emperors have 
been considered by all political writers as possessing despotic 
power. 
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The author of Oheervations on the religion, law, government, 
and. manners of the Turks, in a preface to the second edition of his 
work, hath made some remarks on what is contained in this Note, 
and in that part of the text to which it refers. It is with diffidence 
1 set my opinion in opposition to that of a person, who has ob- 
served the government of 'the Turks with attention and has de- 
scribed it with ability. But after a careful review of the subject, 
to me -the Turkish government still appears of such a species as 
can be ranged in no class but that to which political writers have 
given the name of despotum. There is not in Turkey any constitu- 
tional restraint upon the will of the sovereign, or any barrier to 
circumseribe the exercise of his power, but the two which I have 
mentioned ; one afforded by religion, the principle upon which tlic 
authority of the sultan is founded, the other by the army, the in- 
strument which he must employ to maintain his power. The au- 
thor represents the Ulema^ or body of the law, as an intermediate 
order between the monarch and the people. Pref. p. 30. But 
whatever restraint the authority of the Ulema may impose upon the 
sovereign, is derived from religion. The Moulahs^ out of whom tlie 
mufti and other chief officers of the law must be chosen, are ec- 
clesiastics. It is as interpreters of the koran or divine will that 
they are objects of veneration. The check, then, which they give 
to tibe exercise of arbitrary power is not different from one of those 
of which I took notice. Indeed, this restraint cannot be very con- 
siderable. The mufti, who is the head of the order, as well as 
every inferior officer of law, is named by the sultan, and is re- 
movable at his pleasure. The strange means employed by the 
Ulema in 1746, to obtain the dismission of a minister whom they 
hated, is a manifest proof that they possess but little constitutional 
authority which can serve as a restraint upon the will of the so- 
vereign. Observat. p. 92. of 2d edit. If the author’s idea be just, 
it is astonishing that the body of the law should have no method of 
remonstrating against the errors of administration, but by setting 
fire to the capital. 

The author seems to consider the Capkuly or soldiery of the 
Porte, neither as formidable instruments of the, sultan’s power, nor 
as any restraint upon the exercise of it. His reasons for this 
opinion are, that the number of the capiculy is small in proportion 
to the other troops which compose the Turkish armies, and that in 
time of peace they are undisciplined. Pref. 2d edit. p. 23, &c. 
But the troops stationed in a capital, though their number be not 
great, are always masters of the sovereign’s person and power. 
The prffitorian bands bore no proportion to the legionary troops in 
the firontier provinces. The soldiery of the Porte are more nu- 
merous^^d must possess power of the same kind, and be equally 
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formidable, lomctimeB to the sovereign, and oftcner to the people. 
However much the discipline of the janizaries may be neglected 
at present, it certainly was not so in that age to which alone my 
description of the Turkish government applies. The author ob- 
serves, Pref. p. 29. that the janizaries never deposed any sultan of 
themselves, but that some form of law, true or false, has been ob- 
served, and that either the mufti, or some other minister of religion, 
has announced to the unhappy prince the law which renders him 
unworthy of the throne. Observ. p. ] 02 . This will always happen. 
In every revolution, though brought about by military power, the 
deeds of the soldiery must be confirmed and carried into execution 
with the civil and religious formalities peculiar to the constitution. 

This addition to the note may serve as a farther illustration of 
my own sentiments, but is not made with an intention of entering 
into any controversy with the author of ObserDations^&c.^ to whom 
I am indebted for the obliging terms in which he has expressed his 
remarks upon what 1 had advanced. Happy were it for such as 
venture to communicate their opinions to the world, if every ani- 
madversion upon them were conveyed with the same candid and 
liberal spirit. In one particular, however, he seems to have misap- 
prehended what 1 meant. Pref.p. 17. 1 certainly did not mention 
his or count Marsigli’s long residence in Turkey, as a circumstance 
which should detract from the weight of their authority. 1 took 
notice of it, in justice to my readers, that they might receive my 
opinion with distrust, as it differed from that of pennons whose 
means of information were so far superior to mine. 

Note XLIV. Sect. III. p. 181. 

The institution, the discipline, and privileges of the janizaries 
are described by all the authors who give any account of the 
Turkish government. The manner in which endiusiasm was em- 
ployed in order to inspire them with courage, is thus related by 
prince Cantemir : When Amurath I. had formed them into a 
body, he sent them to Haji Bektash, a Turkish saint, tamous for 
his miracles and prophecies, desiring him to bestow on them a 
banner, to pray to God for their success, and to give them a name. 
The saint, when they appeared in his presence, put the sleeve of 
his gown upon one of their heads, and said. Let them be called 
Tengicheri. Let their countenance be ever bright, their hands vic- 
torious, their sword keen ; let their spear always hang over the 
heads of their enemies, and wherever they go, may they return 
with a shining face/’ History of the Ottoman Empire, p. 38. The 
number of janizaries, at the first institution of the body, was not 
considerable. Under Solyman, in the year 1521, they amounted 
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to fiNl?e thousand. Since that time their number has greatly in- 
creased, Marsigli Etat, drc. cb. x?i. p. 68. Though Solyman pog. 
seised such abilities and authority as to restrain this'formidable 
body within the bounds of obedience, yet its tendency to limit the 
power of the sultans was, even in that age, foreseen by sagacious 
observers. Nicolas Daulphinois, who accompanied M. D'Aramon, 
ambassador from Henry II. of France to Solyman, published an 
account of his travels, in which he describes and celebrates the dis> 
ci|dine of the janizaries ; but at the same time predicts that they 
would, one day, become formidable to their masters, and act the 
same part at Constantinople, as the preetorian bands had done at 
Rome. Collection of Voyages from die Earl of Oxford's library, 
vol. i. p. 599. 


Note XLV. Sect. III. p. 184, 

Solyman the MagniBcent, to whom the Turkish historians have 
given the surname of Canuni, or instituter of rules, first brought the 
finances and military establishment of the Turkish empire 'into a 
regular form. He divided the military force into the Capiculy or 
soldiery of the Porte, which was properly the standing army, and 
Strrataculy or soldiers appointed to guard the frontiers. The chief 
strength of the latter consisted of those who held Timariots and 
Ziams. These were portions of land granted fto certain persons 
for life, in much the same manner as the military fiefs among the 
nations of Europe, in return for which military service was per- 
formed. Solyman, in his Canu-N’otnc, or book of regulations, fixed 
with great accuracy the extent of these lands in each province of 
the empire, appointed the precise number of soldiers each person 
who held a timariot or a ziam should bring into the field, and 
established the pay which they should receive while engaged in 
service. Count Marsigli and Sir Paul Rycaut have given extracts 
from this book of regulations, and it appears, that the ordinary 
establishment of the Turkish army exceeded a hundred and fifty 
thousand men. When these were added to the soldiery of the 
Porte, they formed a military power greatly superior to what any 
Christian state could command in the sixteenth century. Marsigli 
Etat Militaire, &c. p. V36, Rycaut’s State of the Ottoman Em- 
pire, book iil ch. ii. As Solyman, during bis active reign, was 
engaged so constantly in war, that his troops were always in the 
field, the Serrataculy became almost equal to the janizaries them- 
selves in discipline and valour. 

It is not surprising, then, that the authors of the sixteenth cen- 
tury should represent the Turks as far superior to the Christians, 
both in the knowledge ^nd in the practice of the art of war. 



ILI^TRATIONS. 3J5 

GinctuuNUm inforiin us, that the Italians learned the art of fortify- 
ing towns from the Turks. Histor. lib. xv. p. 266. Busbcqnins, 
who was ambassador from the emperor Ferdinand to Solyman, and 
who had opportunity to observe the state both of the Christian 
and Turkish armies, published a discourse concerning the best 
manner of carrying on war against the Turks, in which he points 
out at great length the immense advantages which the infidels 
possessed with rdspect to discipline, and military improvements of 
every kind. Busbequii opera, edit. Elzevir, p. 393, &c. The tes- 
timony of other authors might be added, if the matter were in any 
degpree doubtful. 

Before I conclude these Proofs and Illustrations, 1 ought to 
explain the reason of two omissions in them ; one of which it is 
necessary to mention on my own account, the other to obviate an 
objection to this part of the work. 

In all my inquiries and disquisitions concerning the progress of 
government, manners, literature, and commerce, during the middle 
ages, as well as in my delineations of the political constitution of 
the different states of Europe at the opening of the sixteenth cen- 
tury, I have not once mentioned M. de Voltaire, who, in his Essay 
sur VHistoire generale^ has reviewed the same period, and has 
treated of all these subjects. This does not proceed from inatten- 
tion to the works of that extraordinary man, whose genius, no less 
enterprising than universal, has attempted almost every different 
species of literary composition. In many of these he excels. In 
all, if he had left religion untouched, he is instructive and agree- 
able. But as he seldom imitates the example of modern historians 
in citing the authors from whom they derived thesr information, I 
could not, with propriety, appeal to his authority in confirmation 
of any doubtful or unknown fact. I have often, however, followed 
him as my guide in these researches'; and he has not only pointed 
out the facts with respect to which it was of importance to inquire, 
but the conclusions which it was proper to draw from them. If 
he had, at the same time, mentioned the books which relate these 
particulars, a great part of my labour would have been unnecessary, 
and many of his readers, who now consider him only as an enter- 
taining and lively writer, would find that he is a learned and well- 
informed historian. 

As to the other omission, every intelligent reader must have 
observed, that I have not entered either in the historical part of 
this volume, or in the Proofs and Illustrations, into the same detail 
with respect to the ancient laws and customs of the British king- 
doms, as concerning those of the other European nations. As 
the capital facts with regard to the progress of government and 
manners in their own country are known to most of my readers, 
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such a detail appeared to me to be less essential. Such facts and 
observations, however, as were necessary towards completing my 
design in this part of the work, I have mentioned under the differ- 
ent articles which are the subjects of my disquisitions. The state 
of government, in all the nations of Europe, having been nearly the 
same during several ages, nothing can tend more to illustrate the 
progress of the English constitution, than a careful inquiry into 
the laws and customs of the kingdoms on the continent. This 
source of information has been too much neglected by the English 
antiquaries and lawyers. Filled with admiration of that happy 
constitution now established in Great Britain, they have been more 
attentive to its forms and principles, than to the condition and 
ideas of remote times, which in almost every particular differ from 
the present. While engaged in perusing the laws, charters, and 
early historians of the continental kingdoms, I have often been led 
to think that an attempt to illustrate the progress of English juris- 
prudence and policy, by a comparison with those of other kingdoms 
in a similar situation, would be of great utility, and might throw 
much light on some points which are now obscure, and decide 
others, which have been long controverted. 
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BOOK I. 

Birth of Charles V. was bom at Ghent on the 24th 
Charles V. Febmaiy, in the year 1500. His father, 
Philip the Handsome, archduke of Austria, was the son 
of the emperor Maximilian, and of Mary, the only child 
of Charles the Bold, the last prince of the house of Bur- 
gundy. His mother, Joanna, was the second daughter 
of Ferdinand king of Ara^n, and of Isabella, queen of 
Castile. 

His domi- A long train of fortunate events had opened 
SrwMto the way for this young prince to the inheritance 
extensive dominions, than any European 
them? monarch, since Charlemagne, had possessed. 
Each of his ancestors had acquired kingdoms or provinces, 
towards which their prospect of succession was extremely 
remote. The rich possessions of Mary of Burgundy had 
been destined for another family, she having l^n con- 
tracted by her father to the only son of Louw XI. of 
France; but that capricious monarch, indulging his 
hatred to her family; chose rather to strip her of part of 
her territories by force, than to secure the whole by mar- 
riage ; and by his misconduct, fatal to his posterity, e 
threw all the Netherlands and Franche Corapte into the 
hands of a rival. Isabella, the daughter of John .0 
Castile, far from having any prospect of that noble mhe- 
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ritance which she transmitted to her grandson, passed the 
early part of her life in obscurity and indigence. But 
the Castilians, exasperated against her brother Henry IV., 
an ill-advised and vicious prince, publicly charged him 
with impotence, and his queen* with adultery. Upon 
his demise, rejecting Joanna, whom Henry had uniformly, 
and even on his death-bed, owned to be his lawful 
daughter, and whom an assembly of the states had ac- 
knowledged to be the heir of his kingdom, they obliged 
her to retire into Portugal, and placed Isabella on the 
throne of Castile. Ferdinand owed the crown of Aragon 
to the unexpected death of his elder brother, and acquired 
the kingdoms of Naples and Sicily by violating the faith 
of treaties, and disregarding the ties of blood. To all 
these kingdoms, Christopher Columbus, by an effort of 
genius and of intrepidity, the boldest and most success- 
ful that is recorded in the annals of mankind, added a 
new world, the wealth of which became one consider- 
able source of the power and grandeur of the Spanish 
monarchs. 

Philip and John, the only son of Ferdinand and 

Joanna, hi. Isabella, and their eldest daughter, the queen 
■uother, of Portugal, being cut on, without issue, % the 
viut Spain. youth, all their hopes centered in 

Joanna and her posterity. But as her husband, the arch- 
duke, was a stranger to the Spaniards, it was thought ex- 
pedient to invite him into Spain, that, by residing among 
them, he might accustom himself to their laws and man- 
ners ; and it was expected that the cortes, or assembly-of 
states, whose authority was then so great, in Spain, that 
no title to the crown was reckoned valid unless it received 
their sanction, would acknowledge his right of succes- 
sion, together with that of the infanta his wife. Philip 
and Joanna, passing through France in their way to 
Spain, were entertained in that kingdom with the utmost 
mag nifi cence. The archduke did homage to 
Louis XII. for the earldom of Flanders, and 
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took his seat as a peer of the realm in the parliament of 
Paris. They were received in Spain with every mark 
of honour that the parental affection of Ferdinand and 
Isabella, or the respect of their subjects, could devise ; 
and their title to the crown was soon after acknowledged 
by the cortes of both kingdoms. 

Ferdinand But amidst these outward appearances of sa- 
tisfaction and joy, some secret uneasiness preyed 
power. upon the mind of each of these princes. The 
stately and reserved ceremonial of the Spanish court was 
so burdensome to Philip, a prince, young, gay, affable, 
fond of society and of pleasure, that he soon began to 
express a desire of returning to his native country, the 
manners of which were more suited to his temper. Fer- 
dinand, observing the declining health of his queen, with 
whose life he knew that his right to the government of 
Castile must cease, easily foresaw, that a prince of Philip’s 
diposition, and who already discovered an extreme im- 
patience. to reign, would never consent to his retaining 
any degr^ of authority in that kingdom ; and the pro- 
spect of this diminution of his power awakened the jea- 
lousy of that ambitious* monarch. 

i»beiia*8 Isabella beheld, with the sentiments natural 
® to a mother, the indifference and neglect with 
h?mandhcr ^Jiich the aTchdukc treated her daughter, who 
daughter, was destitute of those beauties of person, as well 
as those accomplishments of mind, which fix the affections 
of a husband. ‘ Her understanding, always weak, was 
often disordered. She doated on Philip witli such an 
excess of childish and indiscreet fondness, as excited 
disgust rather than affection. Her jealousy, ior which 
her husband's behaviour gave her too much cause, was 
. proportioned to her love, and often broke out in the most 
extravagant actions. Isabella, though sensible of her 
defects, could not help pitying her condition, which w^ 
soon rendered altogether deplorable by the archdukes 
abrupt resolution of setting out in the middle of winter 
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for Flanders, and of leaving her in Spain. Isabella en- 
treated him not to abandon his wife to grief and melan- 
choly, which might prove fatal to her, as she was near 
the time of her delivery. Joanna conjured him to put 
off hi^ journey for three days only, that she might have 
the pleasure of celebrating the festival of Christmas in his 
company. Ferdinand, after representing the imprudence 
of his leaving Spain, before he had time to become ac- 
quainted with the genius, or to gain the affections of the 
people who were one day to be his subjects, besought him, 
at least, not to pass through France, with which kingdom 
he was then at open war. Philip, without regarding 
either the dictates of humanity, or the maxims of prudence, 
persisted in his purpose ; and, on the 22d of December, 
set out for the Low Countries, by the way of France.* 
Disorder of From the moment of his departure, Joanna 
rotad”** sullen melancholy,'’ and. 

Birth of while she was in that situation, bore Ferdinand, 
afterward ’ her second sqn, for whom the power of his bro- 
emperur. afterward procured the kingdoms 

of Hungary and Bohemia, and to whom he at last trans- 
mitted the imperial sceptre. Joanna was the onlyperson 
in Spain who discovered no joy at the birth of this prince. 
Insensible to that, as well as to every other pleasure, she 
•was wholly occupied with the thoughts of returning to 
her husband ; nor did she, in any degree, recover tran- 
quillitv of mind, until she arrived at Brussels 

1504. ^ , 

next year.* 

Philip, in passing through France, had an interview 
with Louis XII., and signed a treaty with him, by which 
he hoped that all the differences between France and 
Spain would have been finally terminated. But Ferdi- 
nand, whose affairs, at that time, were extremely prosper- 
ous in Italy, where the superior genius of Gonsalvo de 
Cordova, the great captain, triumphed on every occasion 

* Petri Martjris Anglerii EpiitolaB, 950. f53. ** lb. Epist 955. 

* Mariana, lib. 97. c. 1 1. 14. Flechier Vie de Ximcu. i. 191. 
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&yottjrabte to Ferdinutdj ahe obliged him to swear that 
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Joanna and Philip the sovereigns of that kingdom. But, 
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g^emmeto^n^ ft’kii^ o£ ATagon^ f Perdinairii's own char 
ractet; with ^jetihans wmseAwell. acquainted, 

< was W v^aing htoftnffiorhy desiaahle. Suspi- 

dousj’diseetiuag; severe; ^ {ihrsmimnoas, he was ac- 
customed toikibseive: die moot minute actions of his sub- 





and to reward their highest 
and th^ were now degarived 


iality to her 


nip a B. tempered tiaa anatonty, ar‘ 
detol^ te l endd e. of hia^gbvernmaait were 

gitend^; fonihatvar^ 
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B<>0|E t; 3^ 

tlje CaatUiaM unti^ agaiiialVecdiiiBDily and thoogb iU 
peis^vlw conpaaed k had not ht&erto taken any 
pd^lk itep: to Wiii, he plainly* mw, that 

apon thn''lfltot-^^tCOBiagMDBPt Abm-' their Any 

ttnuld proceed tadie mo^ vidben^extraoEBtiro. ■■■ .r . 
niuip «. There vas. noElieas/iagitettdii ^ ^ NetheN 
lands upon leoeiying the accoimts of larixlla^ 
'^®*^***» ^ having assumed' the 

ofCMtii*. gntrernmmit of^|^tiid -i^Uiprvaanpt of a tem- 
per tai|pply ;to suffer hitil^to he ai^aht^ the am- 

bition oChis father-in^knr. If Jeanna’'a;siifinidties, and 


the non-nge of Charles, render^ them incapable- of go- 
vermnenti he| a8 a hiu^sad,. was -the^ proper guardum 
of his yrjj^ aaa fiilihctrj the natbrid totorof his son. 

]^r.wa8f:lt suffLciecit to' oppose to’thesejost rights, and 
to the iadination of the people of OB8tile, diB:authonty 
of a testamedt, the gfemaineness of whidb waa'periia^ 
doubtful, and. its contents to him appeared, certainly tO 
be iniquitous. A keener edge was adj^d to Philip’s 
resentmeil^ and new ^iigbur m&tsed into- Ids councils 
by. the arr^psl of: Don John ]||||haelii^'/ Ek' 'was Fordi*' 
' nands ambassador at thelmpetw.cqnrt;^ but upon the 
firstapticeof Isabella’s deaths iepawed to Brussels, flat- 


tering himself, that under a young ^and liberal prmce, 
he- might attmn to power and hcto^lto whidi he* could 
neves have eKpected'in the f^pi^itm-ofan old' .toid frugal 

Ttoideitot^'^ .»^c^^a8md^% as 

gain^^ S»nHeaoe$,;.andhtoih|beadtraiii^:to 
swtoto under FerdWhdj^ eesdd ^^poto'Wf'ScheiSeew^ 
e^(-id4pKS< had wi^ Idto hot^ infrii^^ 
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ing than 

%: 4«)iMi46d til ih&fi«%bf jQaiib4,.|^^^ 
pM dwg^«fWi»y fV.jiSia«tl»‘b^f of wfeaeille- 
gftimacy<l8a}>diNi^. l^4(4ot^^ of Cat^^ ^ 

led atMies 
i?^to get^di^. 
dl^Pm -^ii^*d0tti^ But £ 

ddlbMiifl^^lOaiiua rdsidSd^ 
al^^#ei i^vhig iaailit@dlc>^'of Fdiidba^^^ dau^i 
t«fs refa^fliM'dOiiaeiit <lo 'l!ib ^iimatu^ 


fyhdvrag bdt 
beiu|i long M- 

' disdbvoiNid 

r>A 9p0<^^darC(i$/%o^Vb/^'FOFdiibndViua> 

‘^ji,^pv^iAj^^*^<^>^®biniedtoward8'Fraiid6^ 
ud ibv^ikt i&’^ipa^riti^^Ohnbi^;^ 'Fti&i a daughter of 
flie<^«jAl||Sy^^i^oibe; sister of 

bees so unfertu- 
a^rSpb^; which for- 




iB6re»i:snaik- 
able Hisatt Fet#«lttd^>id^i#^4i»paiB^ 

5fliu||j(%d^'aiid|i!!W^ rfesdfi* 

...... „w.- *.. 


hdeitee 
Ara^e, 

ready, jcbce 






betw^eft 

«iid his ?i^liil^6tfS.tO'|MBiii|^i' to 

irotild to sub> 

iS^ mbi, 

«ifi% sg^iras apt to 
oonfida so 1^ in dr todepend 

so saodh bis wettoss, u 

to Helu> 

vd '■• it ^ 

bai»ii^lid'flitto1lfie#^^ vijMUS^9^1?etdk^d, 

weB s^oidd’ba diarad 

b^«P^!«d'^yi8ion.‘ 

, i^'.' 

Has sola 
^ a^asa Feidi^ 


I F. lAit Ep. SH’ilip.'. ilS^ to. Sf; ■^’ - F. kMt : 

• Zncitii^jlokislailtf Aiffe^ f^.]iiiit^. M,t94. 


^oeK: i. 


m 


SQtiw that 

aaie wa^;did not f(« some 
1^w9^^etfcfa(i|£Bijg&,* nii4tiiDugh\r)^nhe^mv«d 
bepremdled^ Pe king , of. Ftazioe mot only to jre- 
aenstfiitert^liinst^ ^kdtdc^stjoiiii)^ 
kOBtilitiea if he nh(Wld«Bde3!tite.k i ^tM«gh he solicited 
tiitejQuke. oCif^OldTOB to- attadt ^s son'in-law’s domi- 
nibni^;4l^&w Gdontnes, Philip and his consort ne> 
TerdmieiiifnBt ..^) nmnenaua deet and a good 

hbdy Mlaiid' ^ceesL^^^'^ trahe ohUged by a violent 

in En^land^ where Henty YIL, 
in mraptiaain *widi Petdiaand’a solicitatious^ detained 
them upwitfida of Aree montha:;;’ at last they were per* 

' ^ niitled to depas4» and ^fiter a more prosperous 
- * 3 ^yag 8 ^ th^ amned .in safe^ at Gomnna in 

Ghdidat nor dnrst Ferdmtad attempt^ as he once in- 
Heitdod, to Ot^mse^thek U hding by force of arms; 

Tin nou^' * Gastiliah htoidei^ who had been obliged 
^^Om- hidrevtoto oohoeal^ m.to disisemblO their sem 
oUieto ^metatB, now declared tqpcip^ in &vonr of 
Philip; From esrery^^fiorner- of the kingdom, 
pmsoushif the highfist to^' with nonierous retinbmi of 
vaseda, tepidred to thmr neW-v totomign,-: The 
treaty c^ SelOp^n was uhi^ittdly,ooBdeiBndcl, and 
le ftt^ioanmnieDt of GaStile a 



obUi^ , jt^edme !m^ relin^mh Ws 

m oi^to to 

Sbtmmlew^ kbo, by the 

adaio^.ie|f ypided^i 

' St nni^r.^^-zi^|if'Phi^ 

he>^lqet■■•i ^flyji^ap^i4g e/dl^itfft..^^ iteaj|te-d»ipk of re- 


1, by treaty, 






32 ^ 

atfechi^t^rf Ibe Caa^ 
tbou]^ Maimelfaad 
iCMba ivieaLB^ cX the' as* 


^ b^ the ^ 

ib^ cooaent, to a 
11h>i^|htBQLbQur^ to theblood 
“^“y il«ie hi^duhtotis, howevw,' 
^jpeteP and king 

memorable event 
|Up’dii|idliitt^|tbatiott.i < A feVer put an 
'Ufe:«^ibetti^ntjr-e%lEdi .'y of his 
eregd dignity, which 
e months.* 

^ 14 Castile ought 

.Joiito^^s^ 





Aved Joaima. But 
ad«9 taJr jlta^ock ^oeni^il^ ^ a disaster so unmc- 

Iwhosband, .completed 
lihe diaSi^^ her und^^andm^ and bet 


lit. Diii!teg 

ness, no^ iMa;^ omtd 'iaeimS' pu W /duN%h in the 
8albpite^;«f;%er frigp^ofi pi leafehim for ai jno- 
ineiai <// ^j^hettil^ic^nSSl, did-^ not slmd. 

one. tear, 'dr iBte'gtief was. silent 

and eettied^ : eiii^limii^^ ihe dead bpdy 

a|h^,^aiJ^U^ abiiuB^^iNanEut^Htto be bnried, 
^ £^/th^:t9®b"ta 'her own apart* 

|^^y£^;itoaiid-'%bB monk' a 
irevived^ateifl^l'Wd been 
Cf®’ 
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faction ibr.ber.4^ ituaband lass tinctured withjaa^ 
loaii^,' titan tiiat whicb sbe had borne to him while 
aibre. %edid not permit wy of her female attend- 
ant to approach the bed on wUch his corpse was laid; 
she .woi^ notrafierany nroman whQ.did not belong to 
her famiiy to entet ite-apartin^t; and rathbr thaii 
grant' that pi^ilege to a &6i^ a -Teiy aged 

one had been chosmt on poipoii^ she boretfan princess 
Catharine without ahy dtiter ^ssistanoe titan that of hex 
own domestioB.* 

Sbe ifiii* A woman in suchn state of mind was little 
a£ goyeming a^great hingdom ; and 
nent. Joanha, who made it ' ^r sole employment to 
bewml the, loss, and to- iHr%‘for;the soul of her hus- 
band, would have thought her attention to public af- 
tidrs an ifaipions negiect*^ titose duties which she owed 
to him. But though she declined assuming the acb' 
ministration herself^ yet, by a strange caprice of jea- 
lous, she retiised to commit it to any other person ; 
and no entreaty of her subjects could persuade her to 
name a regent^ or even to sign such papers as were ne- 
cessary for the execution of justice, and the security of 
timfcingdom. ■ 

. .Thedea& of Phil^ tiityw the Castilians into 
empeMP tiie greatest |>e^i9naty« It was necessasy to ap- 
a r%i^ both on account of Joanna’s 
^^^gi^ticenzy, and the infiuu^ of her son ; and as there 
SWOT* tiolt mnong the noltias any person so emi-r 
nently distinguished either hy superiority in rank' or 
abititi^aasto be catied by the>publie yoice to that high 
office,- ah naturid^*itamed ffidr eyut either towards 
fleidinaad, or towards tiie emperor Maxiinilian. 
former claimisd that dignity, as . ednufu^trator for his 
danghcer, Uad by virtue, of the tedimmeiit of foahdla ; 
the latter ffiought himself - the kg^ gusidhm.of his 
grandton, whomi oni account of .his mother’s infirmity, 

■ ]iv.Hiatrlfti..S9>s.iatidA .P.MMtEp.S19. 3S4«SM.ast. 
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l«a Wy been ^«^ in 
Ferdi^ to the government of the kin^m! 
trembly at the thonghto of hi, bemg restored so sooil 
to h« former digiply. They dreaded the retnm of a 
monarchy not^ tp forgive,; and who, to those defects. 
wi& .\dndt 4ii^ were already acquainted, added that 
resentmoit <#hich theyem^brance of foeir behaviour, 
and reflc^on ujtoh hm own disgrace, must naturally 
have escxtd. Though none of these objections lay 
against' Maximilian, he was a stranger to the laws and 
■hanaeNaf Castile ; he had not either trpqps or money 
to suppoit hm pretensions ; nor could his claim be ad- 
mitted hathout a public declaration of Joanna’s incapa- 
city for ^vernment, an indignity to which, notwith- 
stsaidingthe notofiely of her distempa-, the delicacy of 
the Castilians could not hear the thoughts of subject- 
ing her. , . 

Don John Mmniel^ however, and a few of the nobles, 
who (ConsidefMd’ themselves as most obnoxious to Fer- 
dinamih’dafdearate, declared for- Maximilian, and of- 
fered to siq>pMt his claim witit all their interest Maxi- 
milian, always enterprising and decisive in council, 
t^Migh fe^Je. and dilatory in execution, eagerly .em- 
braced the oi^. But a series .t^.ineffeetuti negotiations 
was foe only consequence of t^s transaction. The em- 
peror, as usual, asserted his rights in a. high strain, 
promised a greatdeal, shd performed nefoing.’* 

^ ^ brfore foe death of Philip, Ferdi- 

ab^Hta nand had set out for Naples, that, by his own 
presmice, hn might put an end, wifo greater 
deemmy, to foe vieerpyalty offoe ^at captain, 
whose impoi;|iuitservicea, and foutiouf conduct 
did not ;iipn|en h^ fobm foe axsincions pf his jealous 
nhiilear.' .Then^nn^aCeoant uf his anS-in-law’s deafo 
reached him:,^jPsi»rfoi>fino, In foe teniteries of Genoa, . 

* Ukrianij IHhb c.7* ZtsitEAmndes-ide Angi vi* 03* 
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^ «» sdii^itoas |Qh‘^i9(^e^ the leeiret mtrigoeg 

iraij^'lte suppo9dd{t]u^'g*t(Bat c j y twn j6> rhave be^ car- 
oit, iwd to airtiblislt^tp own ao^orttj bn 9 , firm 
fiMtfdation in iflie djpMbn«, by^ rem^g 

him fit)in tl« :^^me combtatt^^fiiaii^'iha:^ hither than 
dik^tinue hu heoh^ leftVef Castile in. a 

st^ of ank^^and ey^lo i^jby thk|g|iiy^ hiA 6b- 
taming possii^^rthe^v^^ Ung^m.’ 

As^idm Nip!tfiiBff‘tottl^ giW<«^ti^ prudent 
<»adfeef*b^%‘ adherej^-eonld have'prey»ited 
- the bad efieetB<6f Ifiis i^Me. At t^ Sead of 
dma^ .di6sai^-Kimeiieii^%M^ qf T^e^; wlm, 
^^^^‘thoiigli^e had beW^mised to fbat-digpu^ by 
Isabella, contrary #^idie inelinafimi of Ferdi* 
nai^ and'^Q^gh he could havenlo exfi^tstibn of en- 
joying^m^ power under thb admbustn^n of a master 
litde dii^osed to disthtgaish ! by^ieztraprdin^ 
m^ of attmition,ihts neverfibblfM so 4u^ 
to prefer the< we^Ue of -lui^ ooOt^iiisfike his own 
grandeur, and’ tcF declare, that Gdbtilfgjbbl^’ ikrer be 
so happily governed ik#^'#|»ri<tee>^^^ iqiig Ox- 
perienee had rendebsd^i^ghfy ficqbein^ with its 
trueisterest. ^The »d «f%imd«s;to bthig^t^ 


cotmtiyinen to tUb aside 

laor. ’«bltm(y «dd/balBghti- 

. Jtttis^'^e cdhdoli^tbded^/bii occasion, to 


court die’ 


address, as 


well^ ^rgumeatSf ib; F^iiiacd se- 

conded his en4(^V|(0^ w£di art} by con- 
cessions'to grandees, b^|ir6m^^ to o%», 

and by Is^leita ‘fiatf' coss^aiSSoybef^lO he-galfiied 

Ang. «i. many^of his Thpugh 

ggil^ niany edmisbjifca^ori^^ aotne-conuno- 

9pA. ’ '^tadnsarere 'OiBcHe^-.jmt whli^ aftor 

he nteiedb^ dmndad®^i)timti^ oppdfi^bn* 
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Tbeprude&ee witli which te.exercued lus/aathority in 

that kifij^dan^ «|i^lcd the good foc^ by which he 

iniiiitn*' 'fch4 , By a moderate, but steady 

4 ;Bt»^adnuiiis^tioa, fre^ partiality and from 
reseptnta^ti.he entirdy reconciled the Castilians 
to his mid secCired to thein, during the remain- 

der h^y^tcns much domesfrc tranquillity, as was. 
eumsii^^t ari^ the genius of "the>^fendal government, 
whidi stiUrauhsistei^ asitong them in .full vigour.* 

ihe preservt^on of trahquilU^ in his here- 
ditaiylkmi^oms the oniy obligation which the arch- 
duke C^^les owed to -,.dbe wise regency of his grand- 
fathe^)ritl:wa8' hb good fortune, during that period, to 
have yeif ih^rfant additions made to the dominions 
oyer Which ho was to reign. Ou the coast of 
«f oraii. BarbaiyV Oran* and other conquests of no small 
value, werasannezed to the crown of Castile by cardi- 
ng 'Ximepes, .who, with *a* 9 pirit very uncommon in a 
monk, led in person a numerous army against the 
. Mooia ef,.that country i and, with a generosity 
and magnificence still moih sinj^ar, defrayed die whole 
expense ef4he. expeditio^^. out of his own revenues.'* 
In Europe, Ferdmand, undtepretences no less frivolous 
than drdust, as Wi^ as by artifices the most shameful 
and tre^i^erous, etpelled Jelia d^Albert,.the lawful 
AaquM- *^ereign, from; the- hfone erf! Navarre.; and, 
'^^hsg on timthh^dom,. extended the limits of 
. < the -Spanish.. iQedarchy from the Pyrenees' on 
the one hiqid, to .die JT^ntiers of Portugal on the other.® 

reidMMid It waff.BOti, however, the desire of aggrradiz- 

the aecMuke, . which influmiced Ferdinand 
•«i (• . in.’ this, or in aity other of his actions. He was 
mom i^t tk). coMider. ^t y<w»g prince as a 
rival, whe* ' inig^ one. day u^est out . of His hands the 
gOyeKp|p^^of;^astiie,^than.as agreadsra, for whose 
intei^ he w^'iBtru8t;^ .with;die. administration. This 

*lWd. llb.S9.c.l8. c ibW. fib. 30,«. M, «• 19- **• 
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sooa bi^t Aveeskmi md emi bstt^ tte 
ijiv^toms of ^4 was at no paiiui to '^tknceal. 
Honca proceeded his 'imipod&rate joy when' his yonng 
queen was delf^rered of *<»*• irhiisfe ’ life would 

Sicily,' and Stti^laiaj aqd upob the' j ymtime ljy death 
of that firhu^ he^ discoreredi - for the; 'Minie' reason, 
an excessive iolicitti^ td havfe other children. This 
inipati^ce' hastened, in all probslhility, tha accession 
of Charfesl&Aai^own of Spain. Ferdinand, in order 
to procine R;bles8ing,''of which, froia his advanced age, 
and the iafeBa|iierance'of hu yt^lh, he could have little 
prospect, had'4oeourse to 1^ physicians, and by their 
prescrii^on took one’of tl^ potions, which are snp- 
isia to add vigour to^' cirasdtution, though 

they HKwe frequently prove fetal to it. This 
was its ^ect on aframe so feehie and exhausted as that 
of -Ferdinand j for though he survived a violent dis- 
order which it at itot occiaisioned, it brought on such 
an habitual languor and'dtO^ost Sf fhind; as rendered 
him averse from any smous attention to public affairs, 
and f^d of frivolods ateujteinente, on which he had 
not hitherto bestowed much.-time;'* Though he now 
despaired of hayiai| any ami of his bwifi, his jealousy of 
the archdi^e did not abl^l nor could he help viewing 
him wi&^t liversion yhich princds often bear to their 
isiS: iucceasors. In';o]^er to gratify diis unnatural 
pasdmi, he laade’ a will, appointing prince 
Fleedinand, #ho hayrng been bom and edu- 
• ww cated in Spra, wm mubh ^ beloved by ..the 
Sp^ards^ be re^t bf ^ his kingdoms, 
un^ the arnyal (ff'^ftte archduke- his brOtherj 
and'Ify the satoe dei^^fi^ settled' upou biih’'liie grand~ 
inastenfeip of fee llKto endecs. The feriner 

of these' giifetS’-might hafd^^t it- in the pk^er off the 

A.S«»olaAand«. 
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young pri?»etohaYe^pwtedlihtelkoi»withl\i9^^ 
the latter (Would, in any event, have vwideredhnn nlmAff t 
ipdf^end^ of hkn. 

, Ferdinand letai&ed to the last that jealous love pf 
power, whiqh waa,?© lemarkaMe through his whole Ufe. 
Uawpllifl^ . even Jut tfe approach of death to admit a 
thought dl^td^uishiag^any portion of his authority, he 
removed -o ont inually firom/plaee to>place,'in order to fly 
from his, toforget it. Though his strength 
deeJin^efTCay d^yj uone^ his. attendants durst mention 
his condition; nor would he admit his fath^-confessor, 
who thoughft such silen^,eriminal and unehristian, into 
his ^presence. . At last th^danger bepame so imminftnt, 
thatit could he no longer caponed. Ferdinand received 
the intimationimth a decmit fortitude ; and. touched per- 
haps with compimetioh ,at the injustice which he had 
done his grandson, or hpeduenced by the honest remon- 
strances of Carvajal, ^para, and Vargas, his most an- 
cient and-..fruthful counselipia, who represented to l^', 
that by inve!^ng,^rittce..Fe1rdinm)d wito the regency, he 
would infallibly entail a civil war tlie two brothers, 
and by befUnWing On him-. the grandinastership of the 
mUita^ orders, would strip l&e crovm .of its noblest or- 

1316. nament ai^ chief strepglih, be pemsented to alt^ 
idCdte' Ws will mth respect '. 40 :.both flifese particvilars. 
that Hill, gy a new deed-he.'left Obarles the sole, heir of 
all l»i« dominions,, and allotted to prince Ferdinand, 
inatBa d ^ that tKeona , of . which he mought himself 
almost secure, an inco^ider^le establishment of fifly 
t^usand. ducats uyear.* He died a few hours 
^te^ signing .-this ti^l, on the 23 d; day of Jar 
nuaiy, 1 & 10 , 

^ v^luol^ to whoni suidli. a noble inheritance 
<>fChMw..di^j^ded% nelarthe full age 

- ;,.)^^teou. He i«d hitherto resided in the Low 

• Mw. Hat. lib. 30. Ciih. Zorite.Ai»n«je5 de Atag. tfl. 401. P. Mart. Bp. 
565, 566. Aygenaola Aiiiwles de Ang. lib. i. p* tl* 




of England, andi^ow oU^^ ljie Bold; two prin- 
^poiises of g^at diio care of iforni* 

ing lufiaarly youah, UpdTihe'l^ of^ 

Tlen^gB cbnaiEufted. the Qoanx 

trire to with 

tile name £af^ tain., Ae^utiiDrity of regent' Maxi- 
miliim made <dioic&ofijdriilj[iain de lord.bf Chievres 

to anperudillid l^&^^dn.cation pf the young* pnpce ' bis 
grandson.' :., That ppbleman' poss^ed, in ah eminent 
degKe,'tim tahmts which' fittjpd him for si^h ^ im- 
' p<H«aut officeyiand disehar^ jm'e dufi^ of ^%it|i great 
fidelity.,,- Uhder .Chievres; Adi^ rf ITtre^t acted 
as precept^ preferk<^i|^^[^ his way 
to the hijgttbt dighiMes ah eccla^Mitic can attain, he 
owed pot to his birth, fer eztrei^y mean; nor 

f itaduiHaiiMWiarumjkaititama).^^ Iov.lM9,lib,vtt.e t.1>.155. 

■ *£?*“* Se B«i^, Mem. p. Jl. hava 

BBiWinoodj umM, ttj Uk lut:will,b«itMt ^poiiled te Sing of 

Rwk» to taw ^^^ne^nSWi Mi%oS<ttiigg„ %l|ii| lh.rS5ndWpiM.AMl. 
MiiiitMtaitaooiitdtae;iMOMdtaUm,iiiiiii^lN«n«lbrttatoaicc. Eren 
Sf Htanrt taijW^^ tUi gpioion. . AbrnStta^n.' A. D. ISOT. V«- 

.VSV’ to Jin*« •«« SMpi tontnnwnt Pmet de 

lEdnoato dei Pijam, p. if r Batita Spaniih. (taw. and Plemiah biatotiaiH 
oonporf eoelmileAMaM«MtataortlMiX IteppeaiafionHeatenu, 

a UtUOm of grtM«>|taiHr..ltat Unli XIL, by eouenling 

to dw MMUta flmwp. li a jtaf'oii^tMdid^, bM loat madi Altat coat 
deac^ wUcb ^^,«t6e- pla^ *bat Idf ,diiifM't wu ineraaaed by the 

Angooleme hia eidcit daoghter. 
That 

OePitaja. c|taitditab«SMdeiN|p^tf de^.fiad aUated tta peace wbicb lobtiited 
betawii-dieM. ^ ttaflmtaiBb tadPKif'tad eeaipWned of tUainjwy.«ad «aa 
TC^tomantd.. Hento f. iWd^^ flw dte n i toCwi l ender h tapw(bd»le that 


:£lp^ss:;£i£sss^^ 


Bbe viL p* XJil _ 

cfrawOtoiftifi^ e^peta«ta'id|C^ 

*9^*'^ eootaned to di 

idl PWiln hiji *•* n.e^ ^n 



.^Mtbg ta inrtretbe 
ii!i gniidMMi; bat 
both tb 


to.wl^^ etaaenled. wdeppoataUihdgW^i^^ Wtb •*«*.’ 

cU 'oT^jMWgbi to oseRfliB'UB.io|ibinW‘#4th^ he hlmtetf ebenlcta it ut 

*" ^ by Jlariqcta4 Vfte Adriiiilapiid Adaleete (tap. £5- 
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a^sjEranger to tjie atts of a 
c6urt;^to 1^>pto^wluct hU cswmtsytoen enter^ 
M • * • V mdeed no inconsiderable 

T^j^cient.m Arn pmlimimeo^, which, dnanff 

, ^emV^ntories,^w»ed and 

^®^®^‘«^i?^W^^Wghlyesteemed, 
“PO“ treatise of Petrus 

Lombarfiis, wnsidered^ nt. that tiihe as the standard 
system xf( metaph^icai: theololfy. But whatever ad- 
miration these .^ocured him in; an ilUterate; age, it was 
&aA.a man accnstomed to die retirement of 
a college, nnat^ndntes^ with the wpfld, hnd without 
any tincture^f taste' or deganee; was by no means quali- 
fied %,rendering science agreeable to. a young prince. 
Charles/ aecd^in|^y; discoyered an early aversion to 
learning/ and an ex<tessive fondness : for those violent 
and martial eii^cisea,. t#eKod.;* in which was the chief 
pride, and almost the only, study of persons of rank in 
that age,. Chievres ^couragedjfiiis taste, either from 
a desire of gaining his pupil by indulgence, or from too 
slight an; opiniitopf the. ^vantages pf literary accom- 
plishments." .He instructed; hint„ however, with great 
care in the arts of .government; he made him study the 
history not. only^pf his own kingdoms, but of those 
with whtdi they'^ere.coimt^S^; he accnstomed him, 
from the time of fab .as<iming %e .government of Flan- 
dm in the year i.615, tqi'..al^dd to. business ; he per- 
suad^..fiim to peerose^.^ papers rdafing to public 
affairs to be present delib^ratioib of P^vyr 
coun8^(iie, and^.^'tov pilose .' to die^' himi^ thp^ 
matters, oonoem^- whichThe required .fteu|; opinion.’ 
The Snt From sdch u:.educafio%..Cl^lea/^o^ 

.*“• . * sntt^ 'hb tim^ pf'Hfi^^^Ehe -fi^ ^enings of 

hb genin^ci^d ibt &dic^' fiiat superiority which its 
0 io*a VKa-^iiAM. p. 91.. 8tniTii .CoipH.lIut. Onrin. ii. 967. P. Heater. 
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^<89 active 

nfonuse :lhnit> cftiNU^diM 
afterariid Jii'cM «%iilii^ dr:9m^f 


9f a gtac^M; %aiie .anii ' ihanlf /^dress, and 
VK\riB0-ha character with ;thaC p^d% which is al- 
ways ^ewo to princeeduriibg.lheir yoi9h, entertained 
sangome hopes of his adding lustre ^ Aose ^wns 
/ri/ei dsKeBdedtokimbrl^^^ 

8^1^ The kingdotos of Spain, as is .evidfint from 
tinirek» jihemw t^ich 1 have given irf their political 
ri^hSIL- consljtutn^l^were at i^at time^ in . a situation 
.v^ich required an ^ministration no less vig^or- 
ous thi^ prudent. The fen^hl jnstitutk^, which had 
been introduci^ into all its.di^irent prdi^es by the 
0(nli8,>^e SuOvi, and the Vandals, subsisted in great, 
force; -The, ntfoles, who potireifid and warlike, 
had Imig possesSui ali .the j^orbitant privileges which 
these . fostitations vested in their order. The cities in 
Spain wcp aaore numerous and more considerable, ttmn 
the genius of fondal goyeinmen^ naturally unfavoura- 
bleto etmnneroeand to re^dar poike^ seemed to admit 
The. pmsQlial. rights : and political influence whjch the 
inhabtfiants i^.lh^e ciries hajd aoquned, were extensive. 
The itoyaJ prevogmive, circmoscribed by the privileges 
of the nobility,' and 1^ the pifl^iehs clf 
was conflned-vp^Aye^.^inagoaiiuaila.t/.j^ndCT. winb 
a ftnni ttf:.ge^SfBtq^, wejrh 

many ; the '.bond of nhikm was exfctoely feeble ; and 
^ain not ^%'afr .flie fooonwnuences occamoned 
by thn defects hi tikfoudal; system^ W expo^ 
to.4»e«dom<arising firpm the peasdflhities'jn its tmn 
-eoMtifiiyw. ' ' 




hiul ap- 
poiaM 
cudinil 


3 ^, 

,iU)ih- 

h| to^'instoate fte l^oW df 
of hi» domes6c goyeni* 
he- condt^d hi^i 
vA by higji t^kuon that his 
8ubject#'i^p®rtUw^'Oi‘'botlij he liid -preserved' ttmong' 
them a delfree of Ij^ijiullily, greater than was^eatural 
to a eonstitutioit4ni' whi^1ihe seeds ofdiscord and dis- 
orderiliime JO copious)^ mingled. But, by the death 
of Ferdinand, ^ese rie^^tuhts were at once withdrawn ; 
and factlpn and discontent, from bmng long repressed, 
were r^jdy to breah out with fiercer animosity. 

Ferdisud In' drd» to prevent, th^ evUe, FeMinand 
had in his laet tideen a most prddent pre- 
cauti^, by appmnting icardinij Ximenes, arch- 
bishop, of Toledo, to be. sole regent of Castile, 
until the arrival of hiS'^hiudBon in Spain. The singu- 
lat character of this limn, and ihe extraordinary quali- 
ties which marked him out for'-tiiia|' office at such a 
Hh life iad ' JbnctaDre, 'm^t a* particalax description. He 
was descended of honourable, not of a 
wealthy £^ily ;!;,jwd the cu^mstaaces of his parents, 
as well as his awii inclinatibmi^hjvii^ detennined him 
to entm ihto the church, he eatiy obtained benefices of 
g^sept value, and 'vAich . placed, him in tiie way of the. 
highdt pM^erm^t All these, howet^, he renounced 
at- once ; after untj^rgoing a very seymo noviciate, 
assomed w hahat of Bt Francis in|a menasttay of Ob- 
aerirantiim 'Friar%(Ohe of orders in tiid 
Ronush diurch. There;, he spqn emment for 

his uncenmhen aiUSteri%>ofxtuih^eta;.anct A>i^ tbpse ex- 
edies ot^iapeKi^laem deviptatm^ whidv am tiie proper 

chuudtesfe^ics crthie monastic BA* - But nbtmthstand- 

ffiS&e extravagances, to which weak and enthusiastic 
inUids filone are usually prone, his understanding, na- 

z 2 
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l^n^.pene^attng^^ c^j^uied iteMl'm 

is raided Jiifikto be. ^letr pr^wp^;; Hus Tbputatioa ibir 
ssnctLly 80oii|>rocttjredMm fairer codfbssor 

to quew Xrabslte, which, be 'iMMsj%led< m& the idiiidst 
rductancd^ He pi^m^^tf 'caiiut the same aiisterily 
ofmaimera 't^hich had disti&guuhedhimi|^edotster. 
He continued toi'make all his j(mmejspii foot ; he sub- 
sisted only upon alms; 'hk acts of . ihortification were 
as severe as ever,' and his pehai^es asrigbious. Isabella, 
pleased with her ^oice, conferred oM- him not long 
after,, the archbishopric of Toledo, v^ich; next to Ihe 
papac^j is^e richer, dignity in the church of Rome. 
This honour he .declined widr a firmness, tthich nothing 
but the authpn|pi:ti.Ye injunction of the pope was able to 
overcomdt. :Nor did. this, height of promotion change 
his manners, - Though obliged to display in public that 
magnificence, which became bis station, he himself re- 
tuned his mona^c severity, lender his pontifical robes 
he constantly wore the ooarse finch of St. ..Francis, the 
*rmits in which housed. to pati^ mth his own hands. He 
at no time used linra but -was ! commonly clad in hair 
cloth. He slc|t slways in his habit, most fiequmitiy on 
the ground, ort<m boards ; rardy in a bed. He did not 
taste a^«f the delicaciM whi^ appeared at bis table, 
but saiyfi^ hiniuMdf that simple diet which the rule 
of hisjSederprescribed,‘’‘ < Ncriwithstanding these pecu- 
hariti^, sat^ponte tothe mannms of the world, he pos- 

was ..^.'jCaUed'by.^;^^^ the high qi^ou 

whidi Fudmand am ihmbdh'enterfiliiii^of ^ to take 
a principal sharain the ndministratfon, than he displayed 
tumxts-fi^r buobesBj.fi^^ fa^e of his wis- 

nemt^^ iter, the baldness and: on^hality of all his 

' ■ Hiitolie ^ rAdniBiitfition dft Ximen. p«r Midh. 6ftadier» 4to. >€S5. 



®tocter,.and jtortook both df 
‘ H«e»«ve^;^^ge5ted 

ytst and ^nagnificent.. Conscious of the 
m^ly .irf his- mtentioto, lie putsued these with unre- 
Bg^ :Mid und|»^Wes8; Accustomed from his 
youth to morhfyhit own passions, he shewed little 
mdtogeno^,^Y«^8 *3M?se of other men. Taught by his 
sptom of tofippn to -^eck even his inost innocent de~ 
s^, he^^ the enemy <^eveiy things to which he could 
affix thnname of elegance or pleasuft. Though free from 
any suspicion ofiCrueltyi he discovered in all his com- 
W<^ <^^QrJd; »*severo inflMibility of mind, and 
austenly of diaf^ter^l^^^m to ffie monastic profession, 
and which can |ua^|: ]|»^ncei^d in a country where 
ffiat is unlmowhii,:; f'- ■ ■■■•■,• 


Cardinal Such. #as tke/^jn to whom Ferdihand com- 

^^•p^mitte^ '.the 'regency of Castile j and though 
ic^ti^ Ximenes.^was'th^ near, fourscore, and perfectly 
Cbadea. uuffi'tbe labouT and difficulty of the 

office, his natoi^. ;.ihtie^dity of mind, and zeal for the 
public' good, ^oihpjted him to accept of it without he- 
sitation. . Adrian ;pf Utreoh^, who had been sent into 
Spam'h few 'ihpnths before Mhe dead) of Ferdinand^ 
produced full powers from>ihe archduke to assume the 
name aad authofi^ o^.. regent^. upon die demise of his 
grand&ther; but mch was t^e aversion of the Spani^s 
to the government of a singer, an^ so unequal the 
abilities .of the two competitors, that Adrian’s claim 
liould at once have rejected, if ^menes himself, 

framicmi^hisahce tohis new mai^iir) had not emitted 
tp acknowledge:j|dm/iaa .regent, ^d to carry on the 
gOOK^eiit in conjunction .updi hhn. By ihid, how- 
Adrian acquired a dignity mcrefy nominal. 
^§ ^^ .XiiheneB^- ffipugh^ treated: him with.great de^ 
eon^tf eveSi ; respect, retained the whole 

pbiyer in lus ovra hands." 

« Goon^ttt de ;S«I^ Oeit. ^enu^P* Ooppl..l^9* 
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/Mift 0 f^erve tl^e 
*’*'?^^1faic^ns'dflii(lli-ila^ij^^ wfi^, hav^ 

jlgaillltUlb,V|fr. ‘ i ^ « 

Infant ]|^n Di^ii Intf^a prospect of su- 

plErtre^, {&i^^^l^ti^pdinjb^ bf his 
fiSp^.tintli greater lliipatils^ \|i||tt'a prhK^ 
‘oiflij^'flo^arly could ha^ B^i^^mpj^sed ^ feid. .Xi- 
nienes, under pi^tence^f proNi^pgin^ Jlectua%'fi>r 
hie safe^, removed hiiili Gi^iklohjie^ the place in 

ivhic^ he had been (^dueated^ to Madnd, -where he fixed 
the residence ^ (he court /l^ei^ he waa i^der (he car- 
diofl’s own eye, ai^d. his eondOc^ with that of his dor 
mesticsj was watehed with utmost a.ttention.'* 

The* first k^iligenOe he ieceived from the Low 
Countries gave great disquid to the cardinal, cod con- 
Tinced him ho^difficult a tad^t would be to conduct 
the affiurs of an unexperienced -prince, under the 
influence of connseUers unacquainted' with the laws 
and monuOT of Spain. No jmoner did the account 
Chuief of Terdinand’s death * mach Brussels, than 
of Charles, by die advice of his Flemish minis> 
ters, resolved to assdhe the tide of kuig. By 
the laws of Spain, the sole right tp the crowns, both 
of Castile and of Ars^n, belonged to Joanna; and, 
though her infirmities disqualified her from governing, 
this mcapacity had not been declared by any public act 
of the coites in either-kinigdom ; so diat the Spaniards 
considered diis resolutioDi not only as a direct wda- 
don frfjthefr prmleges^ but as an unnatural usm^tion 
in‘ a s<m on the presogahves of -alBothur, towards whom, 
in her^jnesem: sitoatioh, htin^ifested a less 

delicate rif|;ard lhan her subjeets b^ aBitys exprdssed.* 
^e Flemish couT^ however, haying prevailed both on 
4ite pope and on the eihimfto' to Sddress lettms. to 
eWies as king of GaStilel die fiitiher of whom, it. 
was pretended, had a rij|ht as Itead of the. cbuK^ and 

■ .Minlam il6^fiii. Htttewt jft. i. a -Bandiei, Hial. de Ximenw, p. lia. 

^ P.- Jiisirt. £p. 56&r 
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latt^ as of the to Qonfer this tittf j 

ilistniotions wete sent ^ .XiiMnesj' to p^va^ (Hit the 
Spaniards to acltnowlejlieU Xim^nes, tliongh ho had 
earnesjdy Temonsti^d agfunst i&e measure, ^ no less 
tl^pnlar than mmecestfary, resolved to exert dl his 
aolhority 'and credit U jMFrying it into execution, and 
wmediatdj asscn^led such of the nobles as were then 
at coplrt. Whitt jpharles required was laid before them ; 
And when, insteiid of complying with his demands, they 
began to' murmur against such an unprecedented en- 
croachment on their privUeges, and to talk of the rights 
of Joanna, and their -oath of allegiance to her, Ximanpa 
' hastily interj^sed, and with thet firm and deci- 
. sive t(me which was natural to him, told them, 
tbeinBa*. that they Were not called now. to deliberate, but 
^enes, to obey ; that their sovereign did not apply to 
Apni IS. £qj. ajiyice^ expected submission ; and 
** this day,” added he,.*' Charles shall be proclaimed 
king of Castile in Madrid ; and the rest of the cities, 
1 doubt not, will follow its . example/’ On the spot he 
gave orders fo^^ihat purpose^ and, notwithstanding 
the novel^ of the practice, and the secret discontents 
of many persons of distinction, Charies’s title was uni- 
versally recognised. In- Aragon, where the privileges 
of the snlgect were more extensive, and the abilities, as 
well sus authority, of the (indxbishop of Saragassa, whom 
Ferdinand had appointed regent, were filr inferior to 
rltnuft qf Ximenes, the same obsequiousness to the will 
of Charles did not i^ppear, nor was he acknowledged 
there under any other character but that of princie, un- 
til hii; arrival in ^.ain,^ . ^ 

Ximenes, tho^h pcpsessed only of deleg^ated 
power, which, ^m his edvapo^ age, he coidd 
not expect to ^joy long, assnn^, together with 
the character*^ regent ^ the ideas natural to 

r GomeSu, p. IM.Ab BMtdier. Hhfc de Ximen. p. 1*1. 

. . - .ip.HwbSjk. WS.. 
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the re- 
^ much iqtoepil. 
Jb^eu to re^ the, 
.TEe exorbi- 

j>rintSi^ nairoiyr Imute. 

These pri7fleg|itt lh.e em;^^y ' QSI^^t^|lud ^^^$0 'n^ 
mjust i^toitiois^ fifoip^ .Ae e^i^.ai^ 4it(^ned to : 
i.bfid]^'.them, Di^j|erbusr4$ jthU xtti^pt .was, ^re 
-werb^ircums^ees in" hiis situation whi^; promised 
Mm gresder than any kii^ of Castile could 

ha# expect^, '^e strict {U^wt economy of 
hu arcMepisco^ reye^^, .fimuali^ him tfith more 
’eady' money than die-^rown could at any t^e com- 
nand: die sai^^ of his iE|^eia». his charily and 
munificence, rapfered him the idol of the people; and 
the nobles themselTes, hot Suspecting any ganger from 
him, did pot pbfi^e his motions rii& the same jealous 
attention, as woidd hase^tched thosp of one of 
their monaich8.t'-- 

B^de- . Immediately upon his acce^on to ihe re> 
guhpy, sevmM of dte nobles, hmeying that the 
•*iy* r^a of, ^vmo^t would of consequence be 
somewhat xe^^ began l^to. asseinEldiheir. vassals, and 
to pxoseqsdi^by fwce of iarQ^ private quarrds and pre> 
teUsioiUji^^h i^e. au^nty bfFerdmand Imd. obliged 
(hem to dhath^e, CrlE^liniljUish. iiut Ximenes, who 
hadtakenj^^^a j^d^bodyof 1^^ opposed and 
defeated upeXp^ted rigour and 

facilily; wd^i^hE^^he did .nqt treat ^^e^^anthora of 
dieeo diioi^my^ith ’an^ melty,^ ho' ^ to 

extipmriy to thehaughly 
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tufe of ledity, lhifertfwaa tN*feely. w 
cQitfpteittt, It was ndt so wiA his hwttmeasure, which^ 
by sM^g Ot a privilege essential -.iibjtbe'oobflify, gave 
O' gep’^ ^dam to <he whole drder: ' By the feudal 
constitatio%' military power *wa^ lodged in &e 
hands bfiho hoWm, and ih^'of an inferior condition 
wer»,c8dled%i^ we fidd.o^^ as their vassals, and to 
follow their '1>a^0rSi,^ A king, with scanty revenues, 
and a limited pie^o^tive, depended, on those potent 
barons in' all his operations. ■ It was with theur forces 
he attacked his enemies, and with he defended 
his kingdom. While at the head of troops attached 
warmly to their own immediate lords, and aecustomed 
to obey no other commands, authority was pTeca> 
rious, and his efforts feilile. From this state Ximenes 
resolved to. deliver the crbwn ; sthd as mercenary stand- 
ing armies were unknown pnder the feudal government, 
and would have been odious 10 a martial and generous 
people^ he issued a prd^amation,. commanding every 
city in Castile to enrol a certmn number of-its bur- 
gesses, hi order that they flight be trained to the use- 
of aims on Sundays and holidays ; he engaged to pro- 
vide odlcers to command them at the public, expense ; 
and, as encouragement to' the private men, promised' 
them an exempticm .irom all taxes and impositions. The 
frequent incursions of the 'Moors from Africa, ^d the 
n^essity of having s6me f&rce always ready to oppo^ 
them, furnished a plausible pretCTce for this innovatiDn. 
The. object really in viejv was to secure the king a bo<^ 
of trobps indep^nil^nt of his batons, and which jnigld- 
serve. to counts^alahce.'their power.' The nobl^wSre 
not dffw in. perceiving what was his intention, and saw 
hpw nffectuaily the scheme which he had adopted would 
acoon^iish his and ; but as a measure which had the 
ph^.^pea»nce of resisting the process of the infi- 
delei^Mp^eifreiP^ popular, and 'as any opposition to 
- 'Ifiniiw (JpiSiBiiiitio Ubilui*, fiiL Uag. ItSS. p. 



^46 CHARl^SS y. [ 1616 . 

ariffing froia ibdr. order f4one,.v|rovId have been iip* 
pated , wholly to ^tereeted jaotives, they endeastoured 
to excite the q^ee tl^mselip to refuse obedience, and 
to inyeigh,againe^ theprodamation ae inconsistent with 
their . char1j|»8 aitd pnTilegeSv In consequence of their 
instigations, Burgos, VellidoBd* and several x>ther (utie8, 
rose in open' toutiny. Sqme.>Q|' the grandees declared 
Biemselv^ their protect^; . Viblent rentonstrances 
.were presented to Bie king. l9iit Flemish counsellors 
y^ete alarmedV ^pmenes alone 
daunted.; and^aiitly by terrd.r,. partly by entreaty; by 
force in some mstances, and.,^y i^rbearance in others ; 
)ie pto<^cd <aa all the re&aetocy cities to comply.* Dur- 
ing l^s administraticm, hq ccmtinued to execute his plan 
with vigour ;. bnt«soon after^ dtoth it was entirely 
dropped. ' .. 

Brx^i- . His success in this scheme for reducing the 
power of the nobility, encouraged 
^ner him to attempt a dimimiti(« of their possessions, 

which were no ;le8s exorbitant During the con- 
. tests and didders inseparable ^m- the feudal 
goyemtoent, the nobles, ever attentive to .their own in- 
terest, and taking advantage of the weakness or distress 
of their monar^t had seized sosiie parts of the royal 
demesnes, obtained grants ofothen, and having gra- 
dually ^wrested almcntthe whcile .out of the hands of the 
prince, had annexed to their own estates. The 
titles, by which toost of^^e grandees held these lands, 
were extiUmdy defective;;^ was friun som^ successful 
cusuipation whslh the prown lted been too feeble to dis- 
pute, that m«^y^eri^‘their paiy rimhto possession. 
An inquiry carried badk to the origin of |hese hncroach- 
mtots^ whieh werCfdippst eoey|d with the feudal sys- 
tom, was inpracticable i and ^it yoaljd have stripped 
. every n^demsn inBf^ of;|^t of his Ispds, it 
. must haye m^tod 4 gtmeral toyb]t :( ;€kidi a step was 

« P. >M«rt Sp. 566, && ’ ijoflietw9s.p*'160, &c.' 
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tobl^dj;even ehterimsitig genius of Ximextest 

He t^lt^ed himself to ‘the reign of Ferdinand ; and 
heginjiing with the pensions granted during that 
tun^, refused to make any farther payment, because all 
right to them expired with his life. ' He then called 
to account .rach as had acquired crown lands' under 
the ildminietration of that, monarch, rbd at once re- 
sumed whatever he .'-had alimiated, The effects of 
these rev.ocations' extended to -many persons . of high 
rank ; for though Ferdinand was a prince of littfe ge- 
nerosity, yet he and Isabella having he^ raised'to-the 
throne of Castile by a powerful faction of the nobles, 
they were obliged to reward thexeal of their adherents 
with gfreat liberality, and the royal demesnes were their 
only fund for that'purpifiie. The additwn made to the 
revenue of the cro^ by these revocations, together with 
his own frugal economy,;enabled Ximmies not only to 
discharge all the debts which .Ferdinand bad' left, 
and to remit considerable sums to Flanders, but to pay 
the officers of his new militia,'-mid to establish maga- 
zines not only more numerous, but better furnished with 
artillery, arms, and warlike stores, than Spain had 
ever possessed in any foniier age.* The prudent and 
disinterested application of iheM sum^ was a full tq)o- 
logy to the people for (he rigour with which they were 
exacted. 

The nobles,, alairraed -at these repeated at- 
S^*’wltadcs, began to think of precautions for the 
safety of their older; Many cabals were formed, 
loud complaints were uttered,' and desperate resolutions 
taken; but befiJre tiiey proceeded to exjtemifies, they 
appointed s€mie of their number to examtUe ffie powers 
in eonsequeuce of which the caifdnial exetcised acts of 
such high mtihotily. Ihe admiral of Castile, the duke 
de andfthe coqcM dte BenevMto, gmdees 

of 'tihe dist il, were intrusted with (his commission. 

Vk Xtnieik ii* 600 . 
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.Ximrafe^cei^d tHem in answer 

to demfl:i^. [Wi^i^^ of Ferdinand 

by^hich'lie regent, tdgo&<ir with &e 

r atifiea^bn.of u^^d To both these (hey 

objected T- ai^ Ee^deaVohrba to ei^bHsh theif.taH' 
idity: As &e conversation ^e# urenn, he led th^ in- 
- Sensibly towards a balcdi^) Which ' they had a 

Bat «itb- '^i^^ ^ bbd^- i^iroo^ under Srhis, and 

Mt iao- of a h>hnidable ttain of artery. i “ Behold,” 
i .- - - says he, pohi^g. to these and raising his voice, 
<<1die powerS wUch 1 have received from his Catholic 
majSs^.'^th thes^T gpY^ Castile ,* and with these 
1 will gotrem it, until- the hha^, your master and mine, 
takes possresion of his kingdom.”* A declaration so 
bold and hat^iy^ silen^d .^ein» (md astonished their 
associates. •I’o take anm ^uQst jft inan. aware of his 
dange^>:Bl^d prepaied for his defence, was what despair 
alone would dictate. All thoughts of a general confe- 
dei::acy:against the cardin^’s adndBistration were laid 
aside ; and, except from some slight comdiotions, ex- 
eited by the private resentment of particular noblemen, 
the trmMjuiliity of Castile Offered hointerruption. 

Thwart- onl^ fnan^the oppositSim of the 

Spanish ndbiS^, ^at obshtdes ' arose to the 
iMah execution of tte cardinal’s reheines; he had a 
7"^**^; constant struggle^ta maintain with the Flemish 
minist^, who, prewming upop their favour with the 
young king, aimed ai d||ecting the ttfivurs of Spain, as 
well as (hose of ^eir own jbount^. Jealous^^;^ the g^at 
abilitids-and incM^iendmit'^mt ^ ]^menes, they con- 
sidered him mcftiin' ae a rivd v^o ii^ht cij^mscribe 
their pow»f%Km«|W minyier, who by pradence 
ipid'd||a» washdiinil (h the grw of 

.(teir nss^^. iBvery cchnplid^ agidnst his administra- 
tiod^’Bvy^iitc^d^ widi pjeasurd'by the^^^ 
die Lew^^l^wItiiS^ obstrejl^nfr were 

& i(5U reiiemi 
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^rown by their jaeMB in. the way of afl his measures; 
and though ihey.icdald not, either with decency or 
safety* depriv^e of the office of regent, they endea- 
votured to lessen his authority., by dividing h. They 
soon, ^i^covered that Adrian 5f 'Utrecht, already joined . 
with ]fum-in office* had heitherv.genius nor spirit suffi- 
An addi- h> give the least check to his proceedings ; 

gf therefore Charles,' by their advice, added 
ngenti to the coffimission of regency La Chau, a Fie* 
appointed, gentleman^ and afterward Amerstorf, a 
nobleipan of Holland ; the former distinguished for. his 
address, die latter for his ftrmi^^. Ximenes, though 
no stranger to the malevolent mention of the Flemish 
courtiers, received these new associates with all the ex- 
ternal marks of distinction due to ffie office with which, 
they were invested ; but when they came to enter upon 
business, he abated nothing of that air' of superiority 
with which he had treated Adrian, and still retained the 
xtmencs directwu of affiurs. .The Spmiards, more 
retaini the f^ygfse, perhaps, than any; other people, to the 
offil. government of strangers, approved of all his 
efforts to preserve his own authority. Even the nobles, 
influenced by this national passion, and forgetting their 
iealousies and discontents, chose ralher,,to see the su- 
preme power in the hands of one of their countrymen, 
whom they feared, than in those^pf foreigners, whom 

they hated. . , i - l . * 

Ximenes, though en^ged. in such great 

sdhemes of domes^. 

in Navane. artifices a^ iutrigucs of Ihe Flemish 

ministers, had the burden of two foreign w^ tp sup- 
porf, The one was in Navarre, « ®^«^y 

im unfortunate monarch, John d^iil^t 
Ferdinand, the absence of C^fles, the discord and dis- 
affection which reigned among the %amsh no^. 



,«* CBARLBfcV [Uie. 

ponateds As bt 

foresaw the daly % jjfeeh fejg,* i.- -A 

«. .- L- ^ i. . 


thfther1(-deii8iQe^ttobo<^p{,|^^ wnuetnetent 

emp%^ with;itae part^ijbis aray in the siegS 
St Jean Pied; en. Port, Vill^ a® officer of grsnit 
penence apd courage, attadc^. tlii' other by sumrise 
and cut it to pieces. The king distantly retreated with 
precipitation, md an end was put to the war.* But as 
was filled at that time with towns and castles 
sightly fortifi^ and weakly garrisoned, which being 
utobte to lesM an^enemy, served only to fomish him 
mth pkcM of retreat; Ximenes, tOways bold and de- 
rive in hw; measures, ordered every one of these to 
be dismantled, except Pampeluna, liie fortifications of 
which he proposed to render'very strong. To this un- 
common^reraution Spain owes the possession of Na- 
vane. IV French, since ffiat period, have often en- 
and Vve. as often overrun the open country: 
whde they were exposed to. aU the inconveniences i- 
^ding an m^mg army, the S^iards have easily 

drawn troopt^m the neighbouring provinces to op- 
French, having no place of any 
etren^ to w^d^ they codd retire, have been obliged 
re^atedly to abandon.their conquest with as much ra- 
pidi^asthey ^ned it 

IVoffief^wikl^ 

agains»>ffie adventurer Horuc Barba- 

u froBj iprivate corsair, raised him- 

by his smi;^ valodrarid address, to be king of 

of. the Spanish general, and the 
IBM v^^ o^.«(ii^^ presBnted Barbarossa with an 
-eaa^yustoj. Many pdKsVd in the.battle, more in the 
the returned mto Spain covered 

i^gfiMiiiriity, however, j^ith which 

* P, llirt. Bp. sro. 
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ijbc cBTdinftl thu '^6 .oiiljr oog 1ig Gzpc* 

rienced-'dunng' bis 'sdininisttatioii) Edded new lustre to 
his, ehanctet*^ ,Gh%at con^osure of. temp^, under a 
diseppoint^ouVr''^’^ coveted from a mutt so re- 
miaxkable for the ei^emete and impatience with which 
he u^d on the execution of all his schemes. V 
o>mi»- disaster tras soon forgotten ; while the 

conduct, of the Flemish court proved the cause 
minbten, of Constant uneasiness, not only to the cardinal, 
hi^'^or hut to the whole Spanish nation. All the great 
ChieTre*. j^ualities of Ohievres, the prime min is te r and 
favourite of the young king, were sullied with an igno- 
ble and sordid avarice.- -The accession of his master to 
the crown of Spain, openeda new rad copious source for 
the gratification of this passion. During the time of 
Charles’s residence in Flsmders, the whole tribe of pre- 
tenders to offices or to favour resorted - thither. They 
soon discovered that, without the patronage ofChievres, 
it was vain to hope for pre&nnent; nor did they want 
sagacity to find out the proper method of securing his 
protection. Great sums of money , were drawn out of 
Spain. Every thing was venal, and disposed of to the 
highest bidder. After the example of Chievres, die in- 
ferior Flemish ministers engaged in this traffic, which 
became as ^neral and avowed, as it was infamous.* 
The Spaniards were filled with rage when th^ beheld 
offices of g^at importance^ the welfEure of their coun- 
try, set to sale by strangers, unconcerned for its honour 
or its happhiess. Ximenes, disinterested in his whole 
administration, and a stran^r, from his native gran- 
deur of mind, to the passion of avarice, inveighed with 
theutmost boldness againstthe ve]^ty of the Flemings. 
He represented to the king,, in sttbng terms, tike mur- 
murs and indignation which ffieir behaviour excited 
among'a free and high-spirited people, and besought 
him to set out -without loss of time for Spam, that, -by 

y Gometin, lib. yi. p. 179. • Blinluii, Coptin. I. i. c. *. 
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pniiitiii(i i>rr (himii 'ff* ^ 

. oi ^jliid es, howevaf^’istoo^ L 
his .way, aii4 the Low- Coun- 
tries. ...The. war whidb ' the <^. Oambray had 


kind^^ Jn, Jtaly,' still subsisted ; .though during its 
CQWlil|lh#>,(^ies of all the parties engaged in it had 
[dblM^geifll^hcsr destination and their objects. France was 
agw .ihiaJiliance with Venice, which it had at first com- 


}Sisd to destroy. Maximilian and, Ferdinand had for 
;ome years carried on hostilities Spunst France, their 
origin^ ;ally, to the valour of wh<w%oops the confe- 
deracy had been indebted in.a greatmeasure for its suc- 


cess. Together with his kingdoms, Ferdinand trans- 
mitted this war to his grandson ; and there was reason 
to expect that Maximilian, ^ways fond of new enter- 


prises, would persuade the young monarch to enter into 
it with ardour. But the Flemings, who had long pos- 
sessed an extensive commerce, whio^, during the league 
of Cambray, l^d g^own to a great height upon the ruins 
of the Venetian trade, dreaded a rupture with France ; 


and Chievres, sagacious to discern the true interest of 
his country, and not wvped on this occasion by his love 
of wealth, warmly declared for maintauiing peace with 
the French. nation/ Francis' !«, destitute of allies, and 
solicitous to secure his late conquests in Italy by a 
h'eaty, .listened with joy to the first overtures of accom- 
modation. .Chievres ihimself conducted the negotiation 
in. the name Charlies:: Couffier appeared as plenipo- 
tentiary for ^^cis. Each of them had presided over 
the education m the prince whom he represented. They 
had both adopted the. same pacific systeq^ ; and were 
equally^|>efmiaded that the union of Ae two mcmarchs 
was t«iit9|^e8t event for themselyes, as well as for 


B P. Malt. Ep. ST6. 
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their l^a^onia* Ih iutih hands the negotiation did 
not lan^hdi. A feW days after opening their con- 
A ferences at Noyon, they concluded a treaty of 
•confederacy and mutual defence between the 
Atnce. f monarchs ; the chief articles in which were, 
^ 1516 . ’ that Francis should give in marriage to Charles 


his eldest daughter the princess Louise, an infant of a 
year old, and as her dowry, should make over to him all 
his claims and pretensions upon the kingdom of Naples ; 
that, in consideration of Charles’s being already in pos- 
session of Naples, he should, until the accomplishment 
of the marriage, pay a hundred thousand crowns a 
year to the French king ; and the half of that sum an- 
nually, as long as the princess had no children ; that 
when Charles shall arrive in Spain, the heirs of the king 
of Navarre may represent to him their right to that king- 
dom; and if, after examining their claim, he does not 
give them satisfaction, Francis shall be at liberty to assist 
them with all his forces.'* This alliance not only united 
Charles and Francis, but obliged Maximilian, who was 
unable alone to cope with the French and Venetians, 
to enter into a treaty with those powers, which put a 
final period to the bloody and tedious war tliat the league 
of C^bray had occasioned. Europe enjoyed a few 
years of universal tranquillity, and was indebted for that 
Weeing to two prince,, whore rivelelnp nod »nb.t.o. 
kept it in perpetual Record and agitation during the 
remainder of their reigns. 

TheFie- By the treaty of NCyon, Charles secured a 
safe passage into Spain. It was not, however, 
Se.’. the interest of his Flemish 

should visit that kingdom soon. , While he re- 
sided in Flanders, the revenues of 
were spent there, and they engrossed, without any 
comnetitors ill the effects of their monarchs genero- 
sity f their Country became tbe seat of government, and 

0 Leon»nl Bwnril dw Trattw. torn, it 69- 
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all favours were dispensed by them. Of all these ad- 
vantages they run the risk of seeing themselves de- 
prived, from the moment that their sovereign entered 
Spain. The Spaniards would naturally assume the 
direction of their own affairs ; the Low Countries 
would .be considered only as a province of that mighty 
monarchy ; and they who now distributed the favours 
of the prince to others, must then be content to receive 
them from the hands of strangers. But what Ghievres 
Afraid of chiefly wished to avoid was, an interview be- 
Ximenes. - jjjg j^jug Ximenes. On the one 

hand, the wisdom, the integrity, and the magnanimity 
of that prelate, gave him a wonderful ascendant over 
the minds of men ; and it was extremely probable, that 
these great qualities, added to the reverence due to his 
age and office, would command tlie respect of a young 
prince, who, capable of noble and generous sentiments 
himself, would, in proportion to bis admiration of the 
cardinal’s virtues, lessen his deference towards persons 
of another character. Or, on the other hand, if Charles 
should allow his Flemish favourites to retain all the 
influence over his councils which they at present pos- 
sessed, it was easy to foresee that the cardinal would 
remonstrate loudly against such an indignity to the 
Spanish nation, and vindicate the rights of bis country 
with the same intrepidity and success, with which he 
had asserted the prerogatives of the crown. For tliese 
reasons, all his Flemish counsellors combined to retard 
his departure i. and Charles, unsuspicious, from want 
pf experience, and fond of his native country, suffered 
himsdf to be unnecessarily detained in the Netherlands 
a wholp year after signing the treaty of Noyon. 

. 1517. ' The' repeated entreaties of Ximenes, the ad- 
S ffil'. yice of his grandfather Maximilian, and the 
far Spain, impatient murmurs of his Spanish*subject8, pre- 
vailed on Um at last to embark. He was attended not 
only by Chievres, his prime minister, but by a nume- 
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.rous and splendid train of the Flemish nobles, fond of 
beholding the g^deur, or of sharing in the bounty of 
Sept 13. prince. After a dangerous voyage, he 

landed at Villa Viciosa, in the province of As- 
turias, and was received with such loud acclamations 
of joy as a new monarch, whose arrival was so ardently 
desired, had reason to expect. The Spanish nobility 
resorted to their sovereign from all parts of the king- 
dom, and displayed a magnificence which the Flemings 
were unable to emulate." 


HisFic- Ximenes, who considered the presence of 
stera SI'"' greatest blessing to his domi- 

iietvour to nions, was advancing towards the coast, as fast 
^ infirm state of his health would permit, 
inenc*' ™ Order to receive him. During his regency, 
and notwithstanding his extreme old age, he 
had abated, in no degree, the rigour or frequency ol' 
his mortifications ; and to these he added such labo- 
rious assiduity in business, as would have worn out the 
most youthful and vigorous constitution. Every day 
he employed several hours in devotion ; lie celebrated 
mass in person ; he even allotted some space for study. 
Notwithstanding these occupations, he . regularly at- 
tended the council; he received' and read all papers 
presented to him; he dictated Jetters and instructions ; 
and took under his inspection all business, civil, eccle- 
siastical, or military. Every moment of his time was 
filled up with some serious employment. Tho only 
amusement in which he indulged himsdf, by way of 
relaxation after business, was to canvass, with a few 
friars and other divines, some intricate article in scho- 
lastic theology. Wasted by such a course of life, the 
infirmities of age daily grew upon him. On his jour- 
ney, a violent disorder seized him at Bos Equillos, at- 
tended with uncommon symptoms ; which his followers 
eonsidened as the effect of poison,** but could not agree 


« P. Mart. Ep. 599.601. 


** Miniaiia, Cofitin. lib. i c. '3. 
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whether the crime ought to be imputed to the hatred 
of the Spanish nobles, or to the malice of the Flemish 
Chariai’* courtiers. This accident obliging him to stop 
taSTto short, he wrote to Charles, and with his usual 
ximraei. boldness advised him to dismiss all the strangers 
in his train, whose numbers and credit gave offence al- 
ready to the Spaniards, and would ere long alienate 
the affections of the whole people. At the same time 
he earnestly desired to have an interview with the 
king, that he might inform him of the state of the na- 
tion, and the temper of his subjects. To prevent this, 
not only the Flemings, but the Spanish grandees, em- 
ployed all their address, and industriously kept Charles 
at a distance from Aranda, the place to which tlie car- 
dinal had removed. Through their suggestions, every 
measure that he recommended was rejected ; the utmost 
care was taken to make him feel, and to point out to 
tile whole nation, that his power was on the decline ; 
even in things purely trivial, such a choice was always 
made, as was deemed most disagreeable to him. Xi- 
menes did not bear this treatment with his usual forti- 
tude of spirit. Conscious of his own integrity and 
merit, he expected a more grateful return from a prince 
to whom he delivered a kingdom more flourishing than 
it had been in any former age, together with authority 
more extensive and better established, than the most 
illustrious of his ancestors had ever possessed. He 
could not, therefore, on many occasions, refrain from 
giving vent to his indignation and complaints. He 
lamented the fate of his country, and foretold the ca- 
lamities which it would suffer from the insolence, the 
rapaciousness, and ignorance of strangers. While his 
mind was agitated by these passions, he received a let- 
. ter from the king, in which, after a few cold and formal 
etpressions of regard, he was allowed to retire to his 
diocess ; that after a life of such continued labour, he 
might end his days in tranquillity. This message 
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proved fatal to Ximenes. His baugb^ mad, it 
llii dentil. pfobable, could not survive disgrace*, '^r\va!^ 

his generous heart could not bear the prospect of the 
misfortunes ready to fall on his country. Whichsoem 
of these opinions we embrace, certain it is that he ex- 
pired a few hours after reading the letter.' The 
' variety, the grandeur, and the success of his 
schemes, during a regency of only twenty months, leave 
it doubtful, whether his sagacity in council, his pru- 
dence in conduct, or his boldness in execution, deserve 
the greatest praise. His reputation is still high in 
Spain, not only for wisdom, but for sanctity; and he 
is the only prime minister mentioned in history, whom 
his contemporaries reverenced as a saint,^ and to whom 
the people under his government ascribed the power 
of working miracles. 

1518 Soon after the death of Ximenes, Charles 
Cortes made his public entry, with great pomp, into 
viwo- Valladolid, whither he had summoned the 
cortes of Castile. Though he assumed on all 
occasions the name of king, that title had never been 
acknowledged in the cortes. The Spaniards consider- 
ing Joanna as possessed of the sole right to luc crown 
and no example of a son’s having enjoyed the Utle ot 
king during the life of his parents occurring in their 
history, the cortes discovered all that scrupulous re- 
spect for ancient forms, and that aversion to lunova- 

Zu. ^hich are ceaapicaou. m 
The presence, however, of their prince, the address 
aSifices, and the threats of his ministers, prevailed 
on them at last to proclaim him king, in con- 
S junction with his mother whose 

7 £"a“ceron, 

-A'-" p-'n 

^ J Vm«,M P 4*r. G"metiu».lib.va.i>.«)6.&** 

* Mtnollier.riB de XimeoM, p « 

inst.de Xiroen.n.p.^. 

t Flechier. Vie de Xinien. n. p. 746. 



CHARLES V. 


[ 1518 .. 


358 

should recover the exercise of reason, the whole au-. 
thority should return into her hands; At the same time 
they voted a free g[ift of six hundred thousand ducats 
to Se paid in three years, a sum more considerable than 
haa ever been granted to any former monarch.'* 

Diicon. Notwithstanding this obsequiousness of the 
r!!!" !.!; !? cortes to the will of the king, the most violent 
causal symptoms of dissatisfaction with his govern- 
'*• ment began to break out in the kingdom. 
Chievres had acquired over the mind of the young 
monarch the ascendant not only of a tutor, but of a 
parent. Charles seemed to have no sentiments but 
those which his minister inspired, and scarcely uttered 
a word but what he put into his mouth. He was con- 
stantly surrounded by Flemings ; no person got access 
to him without their permission ; nor was any admitted 
to audience but in their presence. As he spoke the 
Spanish language very imperfectly, his answers were 
always extremely short, and often delivered with hesi- 
tation. From all these circumstances, many of the 
Spaniards were led to believe that he was a prince of a 
slow and narrow genius. Some pretended to discover 
a strong resemblance between him and his mother, and 
began to whisper that his capacity for government 
would never be far superior to hers ; and though they 
who had the best opportunity of judging concerning 
his character, maintained that, notwithstanding such 
unpromising appearances, he possessed a large fund of 
knowledge, as well as of sagacity yet all agreed in 
condemning his partiality towards the Flemings, and 
his attachment to his favourites qs unreasonable and 
immoderate. Unfortunately for Charles, tliese fa- 
vourites were unworthy, of his confidence. To amass 
wealth seems to have been their only aim ; and as they 
had reason to fear, that either their master’s good sense. 


K Miniana, Coutiii. lib. i. c. S. P. Mart. £p. 60B; Saiiduv. p. It, 
Sandoval, p. 3J. P. Mart. £1). 65.^. 
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pr Ae indignation of the Spaniards, might soon abridge 
their power, they hastened to improve the present op- 
portunity, and their avarice was the more rapacious, 
because they expected their authority to be of no long 
duration. All honours, offices, and benefices, iVferc 
either engrossed by the Flemings, or publicly sold by 
them. Chievres, his wife, and Sauvage, whom Charles, 
on the death of Ximenes, had imprudently raised to be 
chancellor of Castile, vied with each other in all die 
refinements of extortion and venality. Not only tlic 
Spanish historians, who, from resentment, may be sus- 
pected of exaggeration, but Peter Martyr Angleria, an 
Italian, who resided at that time in die court of Spain, 
and who was under no temptation to deceive the per- 
sons to whom his letters are addressed, give a descrip- 
tion which is almost incredible, of the insatiable and 
shameless covetousness of the Flemings. According 
to Angleria's calculation, which he asserts to be ex- 
tremely moderate, they remitted into the Low Coun- 
tries, in the space of ten months, no less a sum than a 
million and one hundred thousand ducats. Tlie no- 
mination of William de Croy, Chievres’ nephew, a 
young man not of canonical age, to the archbishopric 
of Toledo, exasperated the Spaniards more than all 
these exactions. They considered the elevation of a 
stranger to the head of their church, and to the richest 
benefice in the kingdom, not only as an injiiiy, but as 
an insult to the whole nation ; both clergy and laity, 
the former from interest, the latter from indignation, 
joined in exclaiming against it.' 
caiiries Charles, leaving Castile thus disgusted with 
Mrtes^f administration, set out for Saragossa, the 
Ai«gon. capital of Aragon, that he might be present in 
the cortes of that kingdom. On his way tliither, he 
took leave of his brother Ferdinand, whom he sent into 

• Saiidoval, 38— 31. P. Mart. Ep. 608. 6H.613, 614. (•2 ». <■ '!' Mi- 
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Germany on the pretence of visiting* their grandfather. 
Maximilian, in his old age. To this prudent precau- 
tion, Charles owed the preservation of his Spanish do- 
minions. During the violent commotions which arose 
there, soon after this period, the Spaniards would in- 
fallibly have offered the crown to a prince, who was the 
darling of the whole nation ; nor did Ferdinand want 
ambition, or counsellors, that might have prompted him 
to accept of the offer.'' 

iiie An- The Aragonese had not hitherto acknow- 
Inore un. ledged Charles as king, nor would they allow 
t!m^tbe cortes to be assembled in his name, but in 
CaitUiaiis. that of the Justiza, to whom, during an inter- 
regnum, this privilege belonged.' The opposition 
Charles had to struggle with, in the cortes of Aragon, 
was more violent and obstinate than that which he had 
overcome in Castile ; after long delays, however, and 
with much difficulty, he persuaded the members to 
confer on him the title of king, in conjunction with his 
mother. At the same time he bound himself by that 
solemn oath, which the Aragonese exacted of their 
kings, never to violate any of their rights or liberties. 
When a donative was demanded, the members were 
still more intractable; many months elapsed before 
they would agree to grant Charles two hundred thou- 
sand ducats, and that sum they appropriated so strictly 
for paying debts of the crown, which had long been 
forgotten, that a very small part of it came into the 
king's hands. What had happened in Castile taught 
them caution, and determined them rather to satisfy the 
claims of their fellow-citizens, how obsolete soever, than 
to furnish strangers the means of enriching themselves, 
with the spoils of their countiy.” 

During these proceedings of the cortes, ambassa- 
dors.arrived at Saragossa from Francis I. and the young 

^ P. Martyr, Ep. 619. Ferrerts, viii. 460. 

I P. Martyr, Ep. 60.5. "> P. Martyr, Ep. 615 — 651. 
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king of Havai-re, demanding the restitution of that king- 
dom in terms of the treaty of Noyon. But neitlier 
Charles, nor the Castilian nobles, whom he consulted 
on this occasion, discovered any inclination to part 
with this acquisition. A conference held soon after at 
Montpelier, in order to bring this matter to an amica- 
ble issue, was altogether fruitless ; while the French 
urged the injustice of the usurpation, the Spaniards 
were attentive only to its importance.” 

From Aragon Charles proceeded to Catalo- 
nia, where he wasted as much time, encoun- 
tered more difficulties, and gained less money. The 
Flemings were now become so odious in every pro- 
vince of Spain by their exactions, that the desire of 
mortifying them, and of disappointing their avarice, 
augmented the jealousy with which a free people 
usually conduct their deliberations. 

Con.b5n»- The Castilians, who had felt most sensibly 
Ae weight and rigour of the oppressive schemes 
carried on by the Flemings, resolved no longer 
ramistcn. to Submit with a lameness fatal to themselves, 
and which rendered them the objects of scorn to their 
fellow-subjects in the other kingdoms, of which the 
Spanish monarchy was composed. Segovia, Toledo, 
Seville, and several other cities of the first rank, entered 
into a confederacy for the defence of their rights and 
privileges ; and notwithstanding the silence of the no- 
bility, who, on this occasion, discovered neither the 
public spirit, nor the resolution which became their 
order, the confederates laid before the king a full view 
of the state of the kingdom, and of the mal-administra- 
tion of his favourites. The preferment of strangers, the 
exportation of the current coin, the increase of taxes, 
were the grievances of which they chiefly complained; 
and of these they demanded redress with that boldness 
which is natural to a free people. These remonstrances, 

Martyr, Ep. 605. 633. 6-tO. 
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presented at first at Saragossa, and renewed afterward 
at Barcelona, Charles treated with great neglect The 
, confederacy, however, of these cities, at this juncture, 
was the beginning of that &nious union among the 
commons of Castile, which not long after threw the 
kingdom into such violent convulsions as shook the 
throne, and almost overturned the constitution." 

De«th of Soon after Charles’s arrival at Barcelona, he 
tbeempe- received the account of an event which inte- 

TOT Maxi- 

miUui, rested him much more than the murmurs of the 
Castilians, or the scruples of the cortes of Ca- 
talonia. This was the death of the emperor Maximi- 
lian; an occurrence of small importance in itself, for 
he was a prince conspicuous neither for his virtues, 
nor his power, nor his abilities ; but rendered by its 
consequences more memorable than any that had hap- 
pened during several ages. It broke that profound and 
upiversal peace which then reigned in the Christian 
world; it excited a rivalship between two princes, 
which threw all Europe into agitation, and kindled 
wars more general and of longer duration, than had 
hitherto been known in modern times. 

The revolutions occasioned by the expedition of the 
French king Charles VIIl. into Italy, had inspired the 
European princes with new ideas concerning the im- 
portance of the imperial dignity. The claims of the 
empire upon some of the Italian states were numerous; 
its jurisdiction over others was extensive ; and though 
the former had been almost abandoned, and the latter 
seldom exercised, under princes of slender abilities and 
of little influence, it was obvious, that in the hands of 
an emperor possessed of power or of genius, fliey might 
be employed as engines for stretching his dominion 
over the greater part of that country. Even Maximi- 
lian, feeble and unsteady as his conduct always was, 
had availed himself of the infinite pretensions of the 

« V. Martyr, Ep. 630. Ferreraa, viii. 464. 
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empire, and had reaped advantage from every war, and 
every negotiation in Italy dtiring his reign. These 
considerations, added to the dignity of the station, \ 
confessedly the first among Christian princes, and to 
die rights inherent in the office, which, if exerted with 
vigour, were far from being inconsiderable, rendered 
the imperial crown more than ever an object of ambi- 
tion. 

Marimi- Not long before his death, Maximilian had 
m"rn"* discovered great solicitude to preserve this dig- 
vourcd to nity in the Austrian family, and to procure the 
° king of Spain to be chosen his successor. But 
M^nd- himself having never been crowned by the 
pope, a ceremony deemed essential in that age, 
was considered only as emperor elect. Though histo- 
rians have not attended to that distinction, neither the 
Italian nor German chancery bestowed any other title 
upon him than that of king of the Romans ; and no 
example occurring in history, of any person’s being 
chosen a successor to a king of the Romans, the Ger- 
mans, always tenacious of their forms, and unwilling 
to confer upon Charles an office for which their consti- 
tution knew no name, obstinately refused to gratify 
Maximilian in that point.'’ 

Charief By his death, this difficulty was at once re- 
moved, and Charles openly aspired to that dig- 
P**'**” nitv which his grandfather had attempted, with- 
empire, out success, to sccure for him. At the same time, 
Francis I., a powerful rival, entered the lists against 
him ; and the attention of all Europe was fixed upon 
this competition, no less illustrious from the high rank 
of the emdidates, than for the importance of the prize 
for which they contended. Each of them urged his 
pretensions with sanguine expectations, and with no 


P Guicciardinip lib. 
viii. part. 1. p. 1087. 
p. 185. 


iii. p. 15. Hist. Gcner. d*AIIeinagiic, par !*• Hnirc. toiii- 
P. Heuter. Her. Auatr. lib. vii. c. 17. 171) j 1j)>. vim. c. .. 
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Pteten- unpromising prospect of success. Charles con>- 
hc^B*of sidcfed the imperial crown as belonging to him 
Chwies. of right, from its long continuance in the Aus- 
trian line ; he knew that none of the German princes 
possessed power or influence enough to appear as his 
antagonist ; he flattered himself, that no consideration 
would induce the natives of Germany to exalt any 
foreign prince to a dignity, which during so many ages 
had been deemed peculiar to their own nation ; and 
least of all, that they would confer this honour upon 
Francis I., the sovereign of a people whose genius, and 
laws, and manners, differed so widely fr6m those of the 
Germans that it was hardly possible to establish any 
cordial union between them ; he trusted not a little to 
the effect of Maximilian’s negotiations, which, though 
they did not attain their end, had prepared the minds 
of the Germans for his elevation to the imperial throne ; 
but what he relied on as a chief recommendation, was 
the fortunate situation of his hereditary dominions in 
Germany, which served as a natund barrier to the em- 
pire against the encroachments of the Turkish power. 
The conquests, the abilities, and the ambition of the 
sultan Selim If. had spread over Europe, at that time, 
a general and well-founded alarm. By his victories 
over the Mamelukes, and the extirpation of that gallant 
body of men, he had not only added Egypt and Syria 
to his empire, but had secured to it such a degree of 
internal tranquillity, that he was ready to turn against 
Christendom the whole force of his arms, which nothing 
hitherto had been able to resist. The most effectual ex- 
pedient for stopping the progress of this torrent, seemed 
to be the election of an emperor, possessed of extensive 
territories in that country, where its first impression 
would be felt, and who, besides, could combat this for- 
midable enemy with all the forces of a powerful monar- 
chy, and with all the wealth furnished by the mines of 
the New World, or the commerce of the Low Countries. 
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These were the arguments by which Charles publicly 
supported his claim ; and to men of integrity and re- 
flection, they appeared to be not only plausible but 
convincing. He did not, however, trust the success of 
his cause to these alone. Great sums of money were 
remitted from Spain ; all the refinements and artifice of 
negotiation were employed ; and a considerable body 
of troops, kept on foot, at that time, by the states of the 
circle of Suabia, was secretly taken into his pay. The 
venal were gained by presents ; the objections of the 
more scrupulous were answered or eluded ; and some 
feeble princes were threatened and overawed.** 

On the other hand, Francis supported his claim 
Of Francis. equal cagemess, and no less confidence of 
its being well-founded. His emissaries contended that 
it was now high time to convince tlie princes of Ae house 
of Austria, tliatthe imperial crown was elective, and not 
hereditary ; that other persons might aspire to an honour 
which their arrogance had accustomed them to regard as 
the property of their family ; tliat it required a sovereign 
of mature judgment, and of approved abilities, to hold 
die reins of government, in a country where such un- 
known opinions concerning religion had been published, 
as had thrown the minds of men into an unconunon agi- 
tation, which threatened the most violent effects ; that a 
young prince, without experience, and who had hitherto 
given no specimens of his genius for command, was no 
fit match for Selim, a man grown old in the art of war, 
and in the course of victory ; whereas a king, who m is 
early youth had triumphed over the valour and discipline 
of the Swiss, till then reckoned invincible, would be an 
antagonist not unworthy the conqueror of the east ; Aat 
the fire and impetuosity of the French cavalry, added to 

the discipline and stability of the German infantry, would 

form an army so irresistible, that, instead of waiting the 

, Ouice. lib. xiU. 159. sieiden, Hirt. of Uie Beforn..!. U. Stru»ii Corp. IIi.1. 
Germin. ii. 971. Not. SO. 
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appnMbdi ofthe Ottoman forces, it might carry hostiliti^ 
into the heart of their dominions ; that the election of 
Charles would be inconsistent with a fundamental con- 
stitution^ by which the person who holds the crown of 
Naples is excluded from aspiring to the imperial dignity ; 
that his elevation to that honour would soon kindle a war 
in Italy,' on account of his pretensions to the duchy of 
Milan, the'eftects of which could not fail of reaching tlie 
empire, and might prove fatal to it/ But while the French 
ambassadors enlai^d upon these and other topics of the 
same kind, in all the courts of Germany, Francis, sensible 
of the prejudices entertained against liim as a foreigner, 
unacquainted with the German language or manners, en- 
deavoured to overcome these, and to gain the favour of 
the princes by immense gifts, and by infinite promises. 
As the expeditious method of transmitting money, and the 
decent mode of conveying a bribe, by bills of exchange, 
were then little known, the French ambassadors travelled 
with a train of horses loaded with treasure, an equipage 
not very honourable for that prince by whom tliey were 
employed, and infamous for those to whom they were sent.” 
Views and Other European princes could not remain 

^hmtetes spectators of a contest, the decision 

of which so nearly affected every one of them. 
Their common interest ought naturally to have formed a 
general combination, in order to disappoint both com- 
petitors, and to prevent either of them fipom obtaining 
such a pre-eminence in power and dignily, as might 
prove dangerous to the liberties of Europe. But the 
ideas with respect to a proper distribution and balance 
of power were so lately introduced into the system of 
European policy, that they were not hitherto objects of 
sufficient attention. The passions of some princes, the 
want of foresight in others, and the fear of giving ofirace 
to the . candidates, hindered such a salutary union of the 

' Gtticc. jib. xiii. 160. Sleid. p. 16. Oeor. Sabini de Elect. Car. V. HiaUnia 
apad Soardii Script. Her. German, vol. ii. p. 4. 

* Memoirei de Marecli. de Flcurangcs, p. it96. 
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powers -Europe, and tendered them either totally neg. 
Ugoit of the public safety, or kept them from exerting 
themselves with vigour in its behalf. 

The Swiss Cantons, though they dreaded the 
Swiss, elevation of either of the contending monarchs, 
and tliough they wished to have seen some prince whose 
dominions were less extensive, and whose power was 
more moderate, seated on the imperial tlnone, were 
prompted, however, by their hatred of the French nation, 
to give an open preference to the ptetensioufiof CWtles, 
while they used their utmost influeace to frustrate those 
of ¥tanci8.‘ 


oitVieVe The Venetians easily discerned, that it was 
iietians. the interest of their republic to have both the 
rivals set aside ; but their jealousy of the house ot Austria, 
whose ambition and neighbourhood had been fatal to 
their grandeur, would not permit them to act up to their 
own ideas, and led them Imstily to give the sanction of 
their approbation to the clmm of the trench king. 

It was equally the interest, and more in tlie 
power of Henry VIII. of England, to prevent 
eitlier Francis or Chai-les from acquiring a dignity which 
would raise them so far above other monarchs. But 
though Henry often boasted, that beheld the fwlance ot 
Europe in his hand, he had neither the steady attention, 
tlie accurate discernment, nor the dispassionate temper 
which that delicate function required. On this ocemon 
it mortitied his vanity so much, to think that he had not 

entei-ed early into that noble competition which reflected 

such honour upon the two antagonists, that he took a 
resolution of sending an ambassador mto ^ 

of declaring himself a candidate for tiie imperial throne^ 
The ambassador, tliough loaded vvitli J 

Germauprinces andthepope’s nuncio, 
ter, that he could hope for no success m » 
he had been so late in preferring. Henry, imputing 


‘ S«lHima> p- 6* 
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disappointment to that circumstance alone, and soothed 
with this ostentatious display of his own importance, 
seems to have taken no fartj^ part in the matter, either 
by contributing to thwart both his rivals, or to promote 
one of them." 

Of Leo X Leo X., a pontiff no less renowned for his 
political abilities, than for his love of the arts, 
was the only prince of the age who observed the motions 
of the two contending monarchs, witli a prudent atten- 
tion, or who discov|^ed a proper solicitude for the public 
safety. The imperial and papal jurisdiction interfered 
in so many instances, the complaints of usurpation were 
so numerous on both sides, and the territories of the 
church owed their security so little to their own force, 
and so much to the weakness of the powers around tliem, 
that nothing was so formidable to the court of Rome as 
an emperor with extensive dominions, or of enterprising 
genius. Leo trembled at the prospect of beholding the 
imperial crown placed on the bead of the king of Spain 
and of Naples, and the master of the New World ; nor 
was he less afraid of seeing a king of France, who was 
duke of Milan and lord of Genoa, exalted to that dignity. 
He foretold that the election of either of them would be 
fatal to the independence of the holy see, to the peace of 
Italy, and perhaps to the liberties of Europe. But to 
oppose ^em with any prospect of success, required ad- 
dress aiid caution in proportion to the greatness of their 
power, and their opportunities of taking revenge. Leo 
was defective in neither. He secretly exhorted the 
€rerman princes to place one of their own number on the 
imperial throne, which many of them were capable of 
filling with honour. He put them in min d of Ae con- 
stitution by which the kings of Naples were for ever ex- 
clud^ frcHn that dignity." He warmly exhorted the 
F'nench king to persist in his claim, not from any desire 

■ Memoires de Fleuranges, 314. Herbert, Hist, of Henrj VHI. 

* Goldasti Constitutiones Imperiales. Francof. 1673, vol. i. 439. 
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that he should gain his end, but as he foresaw that the 
Germans would be more disposed to fovour the king of 
Spain, he^oped that F rancis himself, when he discovered 
his own chance of success to be desperate, would be 
stimulated by resentment and the spirit of rivalship, to 
concur with all his interest in raising some third person 
to the head of the empire ; or, on the other hand, if 
Francis should maJce an unexpected progress, he did not 
doubt but that Charles would be induced by similar 
motives to act the same part ; and ^hus, by a prudent 
attention, the mutual jealousy of the two rivals might 
be so dexterously managed, as to disappoint both. But 
this scheme, the only one which a prince in Leo’s situa- 
tion could adopt, though concerted with great wisdom, 
was executed with little discretion. The French am- 
bassadors in Germany fed their master with vain hopes; 
the pope’s nuncio, being gained by them, altogether 
forgot the instructions which he had received; and 
Francis persevered so long, and with such obstinacy in 
urging his own pretensions, as rendered all Leo’s mea- 
sures abortive.^ 

The diet Such Were the hopes of the candidates, and 
assemble*, the views of the different princes, when the 
““ '■ diet was opened according to form at Frank- 

fort. The right of choosing an emperor had long been 
vested in seven great princes, distinguished by the name 
of electors, the origin of whose office, as well as the 
nature and extent of their powers, have already been 
explained. These were, at that time, Albert of Bran- 
denburg, archbishop of Mentz ; Herman count de Wied, 
archbishc^ of Cologne ; Richard de Greiffenklau, arch- 
bishop of Triers ; Lewis, king of Bohemia ; Lewis, 
count palatine of the Rhine ; Frederic, duke of Saxony ; 
and Joachim L marquis of Brandenburg. Notwith- 
of standing the artful arguments produced by the 
tbeeicctoii. ambassadors of the two kingps in favour of their 
1 Cnicciar. Ub. xSi. 161. 
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respective masters, and in spite of all their solicitations, 
intrigues, and presents, the electors did not forget that 
maxim on which the liberty of the German constitution 
was thought to be founded. Among the members of 
the Germanic body, which is a great republic composed 
of states almost independent, the first principle of pa- 
triotism is to depress and limit the power of the em- 
peror ; and of this idea, so natural under such a form 
of government, a German politician seldom loses sight. 
No prince of considerable power or extensive dominions, 
had for some ages been raised to tlie imperial throne. 
To this prudent precaution many of the great families 
in Germany owed the splendour and independence 
which they had acquired during tliat period. To elect 
either of the contending monarchs would have been a 
gross violation of that salutary maxim; would have 
given to the empire a master instead of a head ; and 
would have reduced themselves Irom the rank ol’ being 
almost his equals to the condition of his subjects. 

Offer the these ideas, all the electors turned 

i^n to towards Frederic, duke of Saxony, a 

Frederic priuce of such eminent virtue and abilities, as 
ofSaxony, distinguished by the name of the Sage, 

and with one voice they oflered him the imperial 
crown. He was not dazzled with that object, w'hich 
monarchs, so far superior to him in [)ower, courted 
with such eagerness ; and after deliberating upon the 
Who M- matter a short time, he rejected it with a mag- 
jecuit; nanimity and disinterestedness no less singular 
than admirable. “ Nothing,” he observed, “ could be 
more impolitic, than an obstinate adherence to a maxim 
which, though sound and just in many cases, was not 
' applicable to all. In times oftranquillity,” said he, “we 
wish for an emperor who has not power to invade our 
liberties ; times of danger demand one who is able to 
secure our safety. The Turkish armies, led by a gallant 
and victorious monarch, are now assembling. They 
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are ready to pour in upon Germany with a violence 
unknown in former ages. New conjunctures call for 
new expedients. The imperial sceptre must be com- 
mitted to some hand more powerful than mine, or that 
of any other German prince. We possess neither do- 
minions, nor revenues, nor authority, which enable us 


to encounter such a formidable enemy. Recourse must 
be had in this exigency to one of the rival monarchs. 
Each of them can bring into the field forces sufficient 
for our defence. But as the king of Spain is of German 
extraction ; as he is a member and prince of the empire 
by the territories which descend to him from his grand- 
father ; as his dominions stretch along that frontier 
which lies most exposed to the enemy ; his claim is 
preferable, in my opinion, to that of a stranger to our 
language, to our blood, and to our country ; and there- 
fore I give my vote to confer on him the imperial crown. 

This opinion, dictated by such uncommon genero- 
sity, and supported by arguments so plausible, made a 
And refuse!, deep imprcssiou on the electors. The king of 
“ni fro.’.. Spain's ambassadors, sensible of the important 
ci.a.iea s service which Frederic had done their master, 
dors. scut him a considerable sum of money, as the 


first token of that prince’s gratitude. But he who 
had greatness of mind to refuse a crown, disdained 
to receive a bribe ; and, upon their entreating that at 
least he would permit them to distribute part of that 
sum among his attendants, he replied, That he could 
not prevent them from accepting what should be of- 
fered, but whoever took a single florin should be dis- 
missed next morning from his service.* 

*V Haniel an historian of considerable name, see...s to call i.i question Uie 

usually published inGennany on like occaaons. Scart. Itor. oerni. o I 

.iTSiSir ifS.iAns s. 
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Farther No prince io Gennany could aspire to i 
tiOT^Tthe which Frederic had declined, for rea 

dectora. sons applicable to them all. It remained tc 
make a choice between the two great competitors 
But besides the prejudice, in Charles’s favour, arising 
from his birth, as well as the situation of his German 
dominions, he owed not a little to the abilities of the 
cardinal de Gurk, and the zeal of Erard de la Mark^ 
bishop of Liege, two of his ambassadors, who had 
conducted their negotiations with more prudence 
and address than those intrusted by the French 
king. The former, who had long been the minister 
and favourite of Maximilian, was well acquainted with 
the art of managing the Germans; and the latter, 
having been disappointed of a cardinal’s hat by Fran- 
cis, employed all the malicious ingenuity with which 
the desire of revenge inspires an ambitious mind, in 
thwarting the measures of that monarch. The Spanish 
party among the electors daily gained ground ; and 
even the pope’s nuncio, being convinced that it was 
vain to make any farther opposition, endeavoured to 
acquire some merit with the future emperor, by offer- 
ing voluntarily, in the name of his master, a dispensa- 
tion to hold the imperial crown in conjunction witli 
that of Naples.* 

On the 28 th of June, five months and ten days after 
the death of Maximilian, this important contest, which 
had held all Europe in suspense, was decided. Six of 
the electors had already declared for the king of Spain; 

and the ai’chbishop of Triers, the only firm ad- 
Chariet herent to the French interest, having at last 
emperor, brethren, Charles was, by the unani- 

niuimo, p. 121, has examined this fact with his usaal indostiy, and has established 
its truth hy the most undoubted evidence. To these testimonies which he has col- 
lected, I may add the decisive one of cardinal Cajetan, the pope’s legate at Frank- 
fort, in his letter, July 5th, 1519. Epistres au Princes, &c. recueilles par Ru^lli, 
traduicts par Belforest. Par. 1572, p. 60. 

. • Freheri Her. German. Scriptoies, vol. iii. 17f. cur. Stnivii. Argent. 17171. 
Gianone Hist of Naples, U. 498. 
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inous voice of tHe electoral college, raised to the imperial 
ihrone.*’ 

They are though the electors consented, from va- 

Sve'of hu motives, to promote Charles to that high 

power, and station, tlicv discovered at the same time ereat 
cautions jcalousy of his extraordinary power, and en- 
aeainst it. (ieayouf0(j^ with the utmost solicitude, to pro- 
vide against his encroaching on the privileges of the 
Germanic body. It had long been the custom to de- 
mand of every new emperor a confirmation of these 
privileges, and to require a promise that he never would 
violate them in any instance. While princes, who were 
formidable neither from extent of territory, nor of ge- 
nius, posse.ssed the imperial throne, a general and ver- 
bal engagement to this purpose was deemed sufficient 
security. But under an emperor so powerful as Charles, 
other precautions seemed necessary. A capitulation, 
or claim of right, was formed, in which the privileges 
and immunities of the electors, of the princes of the 
empire, of the cities, and of every other member of the 
Germanic body, are enumerated. This capitulation 
was immediately .signed by Charles’s amba.ssadors in 
the name of their master, and he himself, at his coro- 
nation, confirmed it in the most solemn manner. Since 
that period, the electors have continued to prescribe 
the same conditions to all his successors ; and the ca- 
pitulation, or mutual contract between the emperor and 
his subjects, is considered in Germany as a strong 
barrier against the progress of the imperial power, and 
as the great charter of their liberties, to which they 
often appeal.' 

iiiceiec- important intelligence of his election 

conveyed in nine days from Frankfort to 
Charles. Barcelona, where Charles was still detained by 
the obstinacy of the Catalonian cortes. which had not 

*» Jac. Aug. Tliuaii. Hist, sui Temporis, edit. Bulkloj. lib. i. r. P 
e Ffeftel Abrege de I’Hisl. de Droit Publique d’Allemagne, 390. Limnci C»pi- 
talat. Imper. Epistres des Princes par RoscelUi p. 60. 
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hitherto brought to an issue any of the affairs which 
came before it. He received the account with the joy 
natural to a young and aspiring mind, on an accession 
of power and dignity which raised him so far above 
the other princes of Europe. Then it was that those 
vast prospects, which allured him during his whole ad- 
ministration, began to open, and from this era we may 
date the formation, and are able to trace the gradual 
progress, of a grand system of enterprising ambition, 
which renders the history of his reign so worthy of 
attention. 

Its effect ^ trivial circumstance first discovered the 
upon him. e£fects of this great elevation upon the mind of 
Charles. In all the public writs which he now issued 
as king of Spain, he assumed the title of Majesty, and 
required it from his subjects as a mark of their respect. 
Before that time, all the monarchs of Europe were sa- 
tisfied with the appellation of or Grace; but 
the vanity of other courts soon led them to imitate the 
example of the Spanish. The epithet of majesty is no 
longer a mark of pre-eminence. The most inconsider- 
able monarchs in Europe enjoy it, and the arrogance of 
the greater potentates has invented no higher deno- 
mination.'* 

The Spa- Spaniards were far from viewing the 

promotion of their king to the imperial throne 
with this with the same satisfaction which he himself 
event, deprived of the presence of their 

sovereign, and to be subjected to tlie government of a 
viceroy and his council, a species of administration 
often oppressive and always disagreeable, were the 
immediate and necessary consequences of this new 
dignity. To see the blood of their countrymen shed 
in qua^els wherein the nation had no concern ; to be- 
hold its treasures wasted in supporting the splendour 

^ Miniaiue Coiitiii. Mar. p. 13. Ferreras, ▼iii. 473. Meniojres Hist de la 
lloussaie, tom. i. p. 53, &c. 
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of a foreign title ; to be plunged in the chaos'bf Italian 
and German politics, were effects of this event almost 
as unavoidable. From all these considerations, they 
concluded, that nothing could have happened more 
pernicious to the Spanish nation; and the fortitude 
and public spirit of their ancestors, who, in the cortes 
of Castile, prohibited Alphonso the Wise from leaving 
the kingdom, in order to receive the imperial crown, 
were often mentioned with the highest praise, and pro- 
nounced to be extremely worthy of imitation at this 
juncture.* 

But Charles, without regarding the sentiments or 
murmurs of his Spanish subjects, accepted of the im- 
perial dignity which the count palatine, at the head of 
a .solemn embassy, offered him in the name of 
ovem cr. clectors ; and declared his intention ol 
setting out soon for Germany, in order to take pos- 
session of it. This was the more necessaiy, because 
according to the forms of the German constitution, he 
could not, before the ceremony of a public coronation, 
exercise any act of jurisdiction or autliority.*^ 

'liieirtiis- Their certain knowledge of this resolution 
content auginented so much the disnust of the Spa- 

increases. ^ i • • 

niard.-!, that a sullen and refractory spirit pre- 
vailed among persons of all ranks. The pope having 
granted the king tlie tenths of all ecclesiastical bene- 
fices in Castile, to assist him in carrying on war with 
greater vigour against the Turks, a convocation of the 
clergy unanimously refused to levy that sum, upon 
pretence that it ought never to be exacted but at those 
times when Christendom was actually invaded by the 
infidels ; and though Leo, in order to support his au- 
thority, laid the kingdom under an interdict, so little 
regard was paid to a censure which was universally 
deemed unjust, that Charles himself applied to have it 

* Sandoval, i. p. 32. Minians Conlin. p. 14. 

^ Sabiniis, P. Barre, viii. 1085. 
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taken off. Thus the Spanish clergy, besides their merit 
in opposing the usurpations of the pope, and disregard- 
ing the influence of the crown, gained the exemption 
which they had claimed.* 

. The commotions which arose in the kingdom 
rection in of Valencia, annexed to the crown of Aragon, 
were more formidable, and produced more dan- 
gerous and lasting effects. A seditious monk, having by 
his sermons excited the citizens of Valencia, the capital 
city, to take arms, and to punish certain criminals in a 
tumultuary manner, the people, pleased with this ex- 
ercise of power, and with such a discovery of their own 
importance, not only refused to lay down their arms, 
but formed themselves into troops and companies, that 
they might be regularly trained to martial exercises. To 
obtain some security against the oppression of the 
grandees was the motive of this association, and proved 
a powerful bond of union ; fgr as the aristocratical pri- 
vileges and independence were more complete in Va- 
lencia than in any other of the Spanish kingdoms, the 
nobles, being scarcely accountable for their conduct to 
any superior, treated the people not only as vassals but 
as slaves. They were alarmed, however, at the progress 
of this unexpected insurrection, as it might encourage 
the people to attempt shaking off the yoke altogether ; 
but as they could not repress them without taking arms, 
it became necessary to have recourse to the emperor, 
1540 ^ desire his permission to attack them. At 

ito pro- the same time the people made choice of depu- 
ties to represent their grievances, and to implore 
the protection of their sovereign. Happily for the latter, 
they arrived at court when Charles was exasperated to 
a high degree against the nobility. As he was eager 
to visit Germany, where his presence became every day 
more necessary, and as his Flemish courtiers were still 
more impatient to return into their native country, that 

I F. Martyr, Ep. 4S>. Ferieras, viiL 473. 
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they might carry thither the spoUs which they had 
amassed in Castile, it was impossible for him to hold 
the cortes of Valencia in person. He had for that rea- 
son empowered the cardinal Adrian to represent him in 
that ^sembly, and in his name to receive their oath of 
allegiance, to confirm their privileges with the usual 
solemnities, and to demand of them a free gift. But 
the Va,lencian nobles, who considered tliis measure as 
an indignity to their country, which was no less enti- 
tled, than his other kingdoms, to the honour of their 
sovereign s presence, declared, that by the fundamental 
laws^of the constitution they could neither acknowledge 
as king a person who was absent, nor grant him any 
subsidy ; and to this declaration they adhered with a 
haughty and indexible obstinacy. Charles, piqued by 
their behaviour, decided in favour of the people, and 
rashly authorized them to continue in arms. Their de- 
puties returned in triumph, and were received by their 
fellow-citizens as the deliverers of their country. The 
insolence of the multitude increasing with their success, 
they expelled all the nobles out of the city, committed 
the government to magistrates of their own election, and 
entered into an association distinguished b)f the name 
of Germamida or Brotherhood, which proved the source 
not only of the wildest disorders, but of the most fatal 
calamities in that kingdom.*' 

_ Meanwhile, tlie kingdom of Castile was agi- 

The cortes , , ht i 

of Castile tated with no less violence. No sooner was the 
touMt In emperor’s intention to leave Spain made known, 
Galicia, several cities of tlie first rank resolved to 

remonstrate against it, and to crave redress once more 
of those grievances which they had formerly laid before 
him. Charles artfully avoided admitting their deputies 
to audience ; and as he saw from this circumstance how 
difficult it would be, at this juncture, to restrain the mu- 
tinous spirit of the g^reater cities,' he summoned the 

>• P. Martyr, Ep. 651. Ferieiai, viii. *76. 485, 
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cortes of Castile to meet at Compostella, a town in 
Gkdicia. His only reason for calling that assembly, was^ 
the hope of obtaining another donative; for as his trea- 
sury had been exhausted in the same proportion that 
the riches of his ministers increased, he could not, with- 
out some additional aid, appear in Germany with splen- 
dour suited to the imperial dignity. To appoint a meet- 
ing of the cortes in so remote a province, and to de- 
mand a new subsidy before the time fur paying the for- 
mer was expired, were innovations of a most dangerous 
tendency ; and among a people not only jealous of their 
liberties, but accustomed to supply the wants of their 
sovereigns with a very frugal hand, excited a universal 
alarm. The magistrates of Toledo remonstrated against 
both these measures in a very high tone ; the inhabi- 
tants of Valladolid, who expected that the cortes should 
have been held in that city, were so enraged, that they 
took arms in a tumultuary manner ; and if Charles, witli 
his foreign counsellors, had not fortunately made their 
escape during a violent tempest, they would have mas- 
sacred all the Flemings, and have prevented him from 
continuing his journey towards Compostella. 

The pro- Every city through which he passed peti- 
tibat tioned against holding a cortes in Galicia, a 
sembijr. point with regard to which Charles was inflex- 
ible. But though the utmost influence had been ex- 
erted by the ministers, in order to procure a choice of 
representatives favourable to their designs, such was the 
temper of the nation, that, at the opening of the assem- 
bly, there appeared among many of tlie members un- 
Aprii 1 symptoms of ill humour, which threatened 

a fierce opposition to all the measures of the 
court. No representatives were sent by Toledo ; for 
the lot, according to which, by ancient custom, the elec- 
tion was determined in that city having fallen upon two 
persons devoted to the Flemish ministers, their fellow- 
citizens refused to grant them a commission in the usual 
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ibrm, and in their stead made choice of two deputies 
whom they empowered to repair to Compostella, and 
to protest against the lawfulness of the cortes assem- 
The diMf- representatives of Salamanca 

thJcL'tl “sual oath of fidelity, unless 

lians in- Charles consented to change the place of meet- 
crcases. Thoso of Toro, Madrid, Cordova, and 

several other places, declared the demand of another 
donative to be unprecedented, unconstitutional, and un- 
necessary. All the ai-ts, however, which influence po- 
pular assemblies, bribes, promises, threats, and even 
force, were employed, in order to gain members. The 
nobles, soothed by the respectful assiduity with which 
Chievres and the other Flemings paid court to them, or 
instigated by a mean jealousy of that spirit of indepen- 
dence which they saw rising among the commons, openly 
favoured the pretensions of the court, or at the utmost did 
not oppose them ; and at last, in contempt not only of 
the sentiments of the nation, but of the ancient forms of 
the constitution, a majority voted to grant the donative 
for which the emperor had applied.* Together with this 
grant, the Cortes laid before Charles a representation 
of those grievances whereof his people complained, and 
in their name craved redress ; but he, having obtained 
from them all that he coul d expect, paid no attention to 
this ill-timed petition, which it was no longiT dangerous 
to disregard."* 

, As nothing now retarded his embarkation, 

V.'ilBrICS ^ ^ ^ _ 

points re- Jje disclosed his intention with regard to tlie re- 
teg his^' gency of Castile during his absence, whicli he 
absence, hitlicrto kept sccret, and nominated car- 

dinal Adrian to that office. The viceroyalty of Aragon 
he conferred on Don John dcLanuza; that of Valencia 
on Don Diego de Mendoza conde de Mclito. The 
choice of the two latter was universally acceptable ; but 
the advancement of Adrian, though the only Fleming 

i P. Martyr. Ep. 66:i. Sandoval, p. &c. ' 
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wbo had preserved any reputation among the Spaniards,, 
animated the Castilians with new hatred against fo- 
reigners ; and even the nobles, who had so tamely suf- 
fered other inroads upon the constitution, felt the in- 
dignity offered to their own order by his promotion, and 
remonstrated against it as illegal. But Charles’s desire 
of visiting Germany, as well as the impatience of his 
ministers to leave Spain, were now so much increased, 
that without attending to the murmurs of the Castilians, 
or even taking time to' provide any remedy against an 
insurrection in Toledo, which at that time threatened, 
and afterward produced, most formidable effects, he 
A d cm Corunna on the twenty-second of 

barks for May ; and by setting out so abruptly in quest 
Countries. ^ crown, he endangered a more important 
one of which he was already in possession.' 

• P. Martyr, Ep. 670. SandoT. 86. 
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